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2013 WISCONSIN ACT 1

AN ACT torepeal 107.001 (2) and 293.01 (&);renumber and amend 30.123 (8) (c) and 87.30 (2amend 20.370
(2) (gh), 20.455 (1) (gh), 20.566 (7) (e), 20.566 (7) (v), 25.46 (7), 29.604 (4) (intro.), 29.604 (4) (c) (intro.), 30.025
(1e) (a), 30.12 (3m) (c) (intro.), 30.133 (2), 30.19 (4) (c) (intro.), 30.195 (2) (c) (intro.), 32.02 (12), 70.375 (1) (as),
70.375(1) (bm), 70.375 (4) (h), 70.38 (2), 70.395 (1e), 70.395 (2) (dc) 1., 70.395 (2) (dc) 2., 70.395 (2) (dc) 3., 70.395
(2) (dc) 4., 70.395 (2) (fm), 70.395 (2) (g) (intro.), 70.395 (2) (g) 3., 70.395 (2) (h) 1., 70.395 (2) (hg), 70.395 (2)
(hr), 70.395 (2) (hw), 107.001 (1), 107.01 (intro.), 107.011RY,.02, 107.03, 107.04, 10Z,1107.12, 107.20 (1),
107.20 (2), 107.30 (8), 107.30 (15), 107.30 (16), 160.19 (12), 196.491 (3) (a) 3. b., 196.491 (4) (b) 2., 281.36 (3Q)
(h) 2., 281.65 (2) (a), 281.75 (17) (b), 283.84 (3m), 287.13 (5) (e), 289.35, 289.62 (2) (g) 2. and 6., 292.01 (1m),
chapter293 (title), 293.01 (5), 293.01 (7), 293.01 (9), 293.01 (12), 293.01 (18), 293.01 (25), 293.21 (1) (a), 293.25
(2) (a), 293.25 (4), 293.37 (4) (b), 293.47 (1) (b), 293.50 (1) (b), 293.50 (2) (intro.), 293.50 (2) (a), 293.50 (2) (b),
293.51(1), 293.65 (3) (a), 293.65 (@), 293.86, chapter 295 (title), 295.16 (4) (f), 299.85 (7) (a) 2. and 4., 299.95,
323.60 (5) (d) 3., 706.01 (9) and 710.02 (2) {@)epeal and recreate 70.375 (1) (ar); antb create 20.370 (2) (gi),
23.321(2g), 29.604 (7m), 30.025 (1e) (c), 31.23 (3) (e), 70.375 (4m), 77.105, 77.883, 87.30 (2) (b), 196.491 (3) (a)
3.c., 227.483 (3) (c), 293.01 (12m), subchapter Ittadpter 295 [precedes 295.40] and 323.60 (1) (gm) of the stat
utes;relating to: regulation of ferrous metallic mining and related activities, procedures for obtaining approvals
from the Department of Natural Resources for the constructiatiliof facilities, making an appropriation, and pro
viding penalties.

The people of the state of Wisconsin, represented in SecTioN 2. 20.370(2) (gi) of the statutes is created
senate and assembly, do enact as follows: to read:
20.370(2) (gi) Ferrous metallic mining operations.

SecTion 1. 20.370 (2) (gh) of the statutes is amended All moneys received under subch.dflch. 295 for the

to read: departmentof natural resource’ operations related to
20.370(2) (gh) Mining-—Nonferous metallicmin- ferrousmetallic exploration and mining.

ing regulation and administrationThe amounts in the SecTion 3. 20.455 (1) (gh) of the statutes is amended

scheduléfor the administration, regulation and enferce to read:

ment of nonferrous metallic miningxploration,pros 20.4551) (gh) Investigation and msecution.Mor+

pecting, mining and mine reclamatiactivities under eysreceived under ss. 23.22 (9) (c), 49.49 16).263,
ch.293. All moneys received under ch. 29ll be cred 133.16,281.98 (2), 283.91 (5289.96 (3) (b), 291.97 (3),
ited to this appropriation. 292.99(2), 293.87 (4) (b), 295.19 (3) (b) 2., 295.79 (4)

* Section 9911, WisconsIN STaTuTES 2011-12 : Efective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it téetssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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(b), and 299.97 (2), for the expenses of investigation andmal, and if the person takes, transports, or possesses the

prosecutiorof violations, including attorney fees.
SecTioN 4. 20.566 (7) (e) of thetatutes is amended
to read:
20.566(7) (e) Investment and local impact fund sup

plement. The amounts in the schedule to supplement par

(v) for the purposes of ss. 70.395, 293.33(4) 288.65
(5) (a), 295.443, and 295.61 (9) (a) and (c)

SecTioN 5. 20.566 (7) (v) of thestatutes is amended
to read:

20.566(7) (v) Investment and local impact fund.

wild animal for the purpose of bulk sampling activities
unders. 295.45.

Section 12. 30.025 (1le) (a) of the statutes is
amendedo read:

30.025(1e) (a) Except as provided inpgars.(b)
and(c), this section applies to a proposal to construct a
utility facility if the utility facility is required taobtain,
or give notification of the wish to proceed undeme or
more permits.

SecTion 13. 30.025 (1e) (c) of the statutescigated

Fromthe investment and local impact fund, all moneys to read:

receivedunder s. 70.395 (1e) and (2) (dc) and (dg), less

30.025(1e)(c) This section does not apply to a-pro

the moneys appropriated under s. 20.370 (2) (gr), to beposalto construct autility facility for ferrous mineral
disbursedunder ss. 70.395 (2) (d) to (g), 293.334),and mining and processing activities governed by subch. IlI

293.65(5) (a), 295.443, and 295.61 (9) (a) and (c)
SecTioN 6. 23.321(2g) of the statutes is created to
read:
23.321(2g) SERVICES FOR MINING OPERATIONS. In

of ch. 295, unless the person propodimgonstruct the
utility facility elects to proceed in the manmeovided
underthis section.

SecTion 21. 30.12 (3m) (c) (intro.) of the statutes is

additionto those persons authorized to request a wetlandamendedo read:

identificationor confirmation under sulf?) (b) or (c), a

30.12(3m) (c) (intro.) The department shall issue an

holderof an easement may request such an identificationindividual permit to a riparian ownéor a structure or a

or confirmation if the identification or confirmatias
associatedvith an application for a wetland individual
permitor other approval for whichwetland impact eval
uationis required and that is subject to s. 295.60.

depositpursuant to an application under .p@) if the
departmenfinds that all of the following-applsequire
mentsare met

SecTioN 22. 30.123(8) (c) of the statutes is renam

SecTioN 7. 25.46 (7) of the statutes is amended to bered30.123 (8) (c) (intro.) and amended to read:

read:

30.123(8) (c) (intro.) The department shall issue an

25.46(7) The fees imposed under s. 289.67 (1) for individual permit pursuant to an application under. par
environmentamanagement, except thatforeach-ton of (a) if the department finds that-ttedl of the following
waste of the fees imposed under s. 289.67 (1) (cp) or requirementsare met:

(cv), $3.20 for each ton afasteis for nonpoint source
waterpollution abatement.

SecTioN 9. 29.604 (4) (intro.) of the statutes is
amendedo read:

29.604(4) ProHiBITION. (intro.) Except as provided
in sub.(6r) and (7mpr as permitted by departmental rule
or permit:

SecTioN 10. 29.604 (4) (c) (intro.) of the statutes is
amended to read:

29.604(4) (c) (intro.) No person may do any thie
following to any wild planiof an endangered or threat

1. Thebridge orculvert will not materially obstruct
navigation,

2. The bridgeor culvertwill not materially reduce the
effectiveflood flow capacity of a stream;-and

3. The bridge or culvemill not be detrimental to the
publicinterest.

SecTioN 23. 30.133 (2) of the statutes is amentizd
read:

30.133(2) This section does not apply to riparian
land located within the boundary of any hydroelectric
projectlicensed or exempted by the fedegalernment,

enedspecies that is on public property or on property that if the conveyance is authorized under any license, rule or

he or she does not own or lease, except in the caidrse
forestryor agricultural practices-gin the construction,
operation,or maintenance of atility facility, or as part

orderissued by the federal agency having jurisdiction
overthe project._This section does not apply to riparian
landthat is associated witin approval required for bulk

of bulk sampling activities under s. 295.45

SecTioN 11. 29.604 (7m) of the statutes is creatied
read:

29.604(7m) BULK SAMPLING ACTIVITIES. A person

may take, transport, or possess a wild animal on the

samplingor mining that is required under subch. 11l of ch.
295.

SecTioN 24. 30.19 (4) (¢) (intro.) ofhe statutes is
amendedo read:

30.19(4) (c) (intro.) The department shall issue an

department'sendangered and threatened species listindividual permit pursuant to an application under. par

without a permit under this sectionttie person avoids

(a) if the department finds that all tfe following-apply

andminimizes adverse impacts to the wild animal to the requirementsire met

extentpracticable, if the taking, transporting, pmsses
sion does not result in wounding or killing the wild-ani

SecTioN 25. 30.195 (2) (c) (intro.) of the statutes is
amended to read:
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30.195(2) (c) (intro.) The department shall issue an
individual permit applied forunder this section to a
riparianowner if the department determines that athef
following applyrequirements are met

SecTioN 26. 31.23 (3) (e) of the statutes is created to
read:

31.23(3) (e) This subsection does not apply to a
bridge that is constructed, maintained, or operated in
associatiorwith mining or bulk samplinghat is subject
to subch. 111 of ch. 295.

SecTioN 27. 32.02 (12) of the statutes is amentted
read:

32.02 (12) Any person operating plant which
createswvaste material which, if released without treat
mentwould cause streaipollution, for the location of
treatmenfacilities. This subsection does not apply to a
personlicensedwith a permitunder ch. 293 or subch. IlI
of ch. 295

SecTioN 27g. 70.375 (1) (ar) of the statutes is
repealechnd recreated to read:

70.375(1) (ar) “Internal Revenu€ode” means the
federallnternal Revenue Code, as amended, and applica

ble federal regulations adopted by the federal department

of the treasury

Section 28. 70.375 (1) (as) of the statutes is
amendedo read:

70.375(1) (as) “Mine” means an excavation in or at
the earths surface made to extract metalliferoniserals
for which a permithas been issued under s. 293.49 or
295.58

SectioN 29. 70.375 (1) (bm) of the statutes is
amendedo read:

70.375(1) (bm) “Mining-related purposesheans
activitieswhich are directly in response to thgplication
for a mining permit under s. 293.37 or 295 directly in
responseto construction, operation, curtailment of
operationor cessation of operation of a metalliferous
minesite; or directly in response to conditions at a metal
liferous mine site which is not in operation. “Mining-re
latedpurposes” also includesctivities which anticipate
theeconomic and sociabnsequences of the cessation of
mining. “Mining-related purposes” also includes the
purposesinder s. 70.395 (2) (9).

SecTion 30. 70.375 (4) (h) of the statutes is amended
to read:

70.375(4) (h) Thecost of premiums for bonds
requiredunder s. 293.51, 295.45 (5), or 295.59

SecTion 30d. 70.375 (4m) of the statutes is created
to read:

70.375 (4m) GENERALLY ACCEPTED ACCOUNTING
PRINCIPLES. Except as otherwise provided under t@s

tion, a person subject to the tax imposed under sub. (2),

shall use generally accepted accounting principles to
determinethe persors net proceeds occupatidax
liability under this section.
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SecTion 31. 70.38 (2) of the statutes is amended to
read:

70.38(2) CoMmBINED REPORTING. If the same person
extractsmetalliferous minerals from dérentsites in this
state the net proceeds for each site for which a pernest
beenissued under s. 293.49 or 295%#ll be reported
separatelyor the purposes of computing the amount of
thetax under s. 70.375 (5).

SecTion 32. 70.395 (1e) of the statutes is amended
toread:

70.395(1e) DisTtriBUTION. Fifteendays after the
collectionof the tax under ss. 70.38 to 70.39, the depart
mentof administration, upon certification of the depart
mentof revenue, shall transfer the amount collected in
respecto minesnot in operation on November 28, 1981,
to the investment and local impact fund, except that, after
the payments are made undeib. (2) (d) 1., 2., and 2m.,
the department of administration shall transfer 60 percent
of the amount collecteflom each person extracting fer
rousmetallicminerals to the investment and local impact
fund and 40 percent of the amount collected from any
suchperson to the general fund
SecTioN 33. 70.395 (2) (dc) 1. of the statutes is
amendedo read:

70.3952) (dc) 1. Each person intending to submit an
application for a mining permit under s. 293.37 or 295.47
shallpay-$50,00675,000t0 the department of revenue
for deposit in the investment and local impact fund at the
time that the person notifies the departmentatural
resourcesinder s. 293.31 (1) or 295.466that intent.

SecTioN 34. 70.395 (2) (dc) 2. of the statutes is
amendedo read:

70.395(2) (dc) 2. A person making a payment under
subd.1. shall pay an additional-$50,08@5,000upon
notification by the board that the board has distributed
50% of the payment under subd. 1.

SectioN 35. 70.395 (2) (dc) 3. of the statutes is
amendedo read:

70.395(2) (dc) 3. A person making a payment under
subd.2. shall pay an additional-$50,08@5,000upon
notificationby the board that the board has distributed all
of the payment under subd.dnd 50% of the payment
undersubd. 2.

SecTion 36. 70.395 (2) (dc) 4. of the statutes is
amendedo read:

70.395(2) (dc) 4. Six monthsafter the signing of a
local agreement under s. 293.41 or 295.#t3hepro-
posedmine for which the payment is made, the board
shallrefund any funds paid under this paragraph but not
distributedunder par(fm) from the investment and local
impactfund to the person making the payment under this
paragraph.

Section 37. 70.395 (2) (fm) ofthe statutes is
amendedo read:
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70.395(2) (fm) The board may distribute a payment
receivedunder par(dc) to a countytown, village, city
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hourly rate ofattorney fees for which the recipient uses
thepayment to a level below the hourly rate that is-<com

tribal government or local impact committee authorized monly chaged for similar services.

unders. 293.41 (3) 0295.443only for legal counsel,

qualifiedtechnical experts in the areas of transportation,

utilities, economic and social impacts, environmental

SecTioN 41m. 77.105 of the statutes is created to
read:
77.105 Ferrous mining. (1) The departmennay

impactsand municipal services and other reasonable andnotissue an order of withdrawal under s. 77.10 (1) based
necessargxpenses incurred by the recipient that directly on the cutting of timber or other forest crops or other
relateto the good faith negotiation of a local agreement activities on forest cropland if all of the following

unders. 293.41 or 295.44fr the proposed mine for
which the payment is made.

SecTioN 37d. 70.395 (2) (g) (intro.) of the statutes is
amendedo read:

70.395(2) (g) (intro.) The board may distribute the
revenueseceived under sukle) or proceeds thereof in
accordancavith par (h) for thefollowing purposes, with
a preferenceto private sector economic development
projectsunder subd. 3as the board determines neces
sary:

SecTion 37e. 70.395 (2) (g) 3. of the statutes is
amendedo read:

70.3952) (g) 3. Studies and projects for local private
sectoreconomiadevelopment.

Section 38. 70.395 (2) (h) 1. of the statutes is
amendedo read:

70.395(2) (h) 1. Distribution shall first be made to
thosemunicipalities in which metalliferous minerals are
extractedor were extracted within 3 years previous to
Decembel of the current yeaor in which a permit has
beenissued under s. 293.49 or 295t6&ommence min
Ing;

SectioNn 39. 70.395 (2) (hg) of the statutes is
amendedo read:

70.3952) (hg) The board shall, by rule, establish fis
cal guidelines and accounting procedures for theofise
paymentaunder pars. (d), (f), (fm) and (g), sub. (3) and
s.55.293.65 (5) and 295.61 (9)

Section 40. 70.395 (2) (hr) of the statutes is
amendedo read:

70.3952) (hr) The board shall, by rule, establish-pro
cedurego recoup payments made, and to withhold pay

mentsto be made, under pars. (d), (f), (fm) and (g), sub.

(3) and-sss.293.65 (5) and 295.61 (8)r noncompliance
with this section or rules adopted under this section.

SecTioN 41. 70.395 (2)(hw) of the statutes is
amendedo read:

70.395(2) (hw) A recipient of a discretionary pay
mentunder par(f) or (g), sub. (3) orss.293.65 (5) and
295.61(9) or any payment under péd) that is restricted
to mining-related purposesho uses the payment for
attorneyfeesmay do so only for the purposes under par

(g9) 6. and for processing mining-related permits or other

approvalsequired by the municipalityThe boardhall

requirementgare met:

(a) The cutting or activity is necessary to engage
bulk sampling, as defined in s. 295.41 (7).

(b) The area that will be faicted by thecutting or the
activity does not exceed 5 acres.

(c) A bulk sampling plan has been filed with the
department under s. 295.45 and all approtiads are
required for bulk sampling have been issued by the
department.

(d) The revegetation plan that is part of the ksalia
pling plandescribed under pgc) includes forestry prac
ticesthat will ensure that the timbeforest crops, and
othervegetation that will be cut or otherwiséeated will
berestored to the greatest extent possible.

(2) The requirement under sub. (1) (d) does not apply
to forest cropland that is withinraining site described
in a preapplication notification under s. 295.465 ann
applicationfor a ferrous mining permit under s. 295.58.

SecTioN 41q. 77.883 of the statutes is created to
read:

77.883 Ferrous mining. (1) The departmennay
notissue an order of withdrawal under s. 77.88 (1) based
on the cutting of timber or other activities on managed
forestland if all of the following requirements are met:

(a) The cutting or activity is necessary to engage
bulk sampling, as defined in s. 295.41 (7).

(b) The area that will be faicted by thecutting or the
activity does not exceed 5 acres.

(c) A bulk sampling plan has been filed with the
department under s. 295.45 and all approtads are
required for bulk sampling have been issued by the
department.

(d) The revegetation plan that is part of the knalia
pling plandescribed under pgc) includes forestry prac
ticesthat will ensure that the merchantable timber and
othervegetation that will be cut or otherwiséeated will
berestored to the greatest extent possible.

(2) The requirement under sub. (1) (d) does not apply
to managed forest land that is within a minisige
describedin a preapplication notification under s.
295.4650r in an application for a mining permit under
295.58.

(3) Section 77.86 (1) (c) and (d) do not apply te cut
ting of timberor another activity on managed forest land

recoupor withhold payments that are used or proposed toif all of the requirements in sub. (1) (a) to (d) are met.

be used by the recipiefur attorney fees except as autho

SecTioN 42. 87.30 (2) of the statutes is renumbered

rizedunder this paragraph. The board may not limit the 87.30(2) (a) and amended to read:
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87.30(2) (a) -EveryExcept as provided in pahb),
everystructure, building, fill, or development placed or
maintainedwithin any floodplain in violation of a zoning

ordinanceadopted under this section, or s. 59.69, 61.35

or 62.23 is a public nuisance and tneation thereof may
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miner’sclaim; and the miner shall be entitled to-the-ores
ormineralsnonferrous metallic mineratiug aftersuch
notice.

SecTioN 48. 107.02 of the statutds amended to
read:

be enjoined and maintenance thereof may be abated by 107.02 Mining statement; penalty. When theras

actionat suit of any municipalifythe state or any citizen
thereof.Any person who places or maintains any struc
ture, building, fill or development within any floodplain

no agreement between the parties to any miféage,
licenseor permit, to mine or remove-ongonferrous
metallic mineralsfrom any lands in this state, regulating

in violation of a zoning ordinance adopted under this sec the method of reporting the amount of-arenferrous

tion, or s.59.69, 61.35 or 62.23 may be fined not more
than$50 for each dénse. Each day during which such
violation exists is a separatdearise.

SecTioN 43. 87.30 (2) (b) of the statutes is created to
read:

87.30(2) (b) Paragraph (a) doast apply to a struc
ture, building, fill, or development placed or maintained

metallic mineralstaken, the person mining aremoving

the ore-or-oreqionferrous metallic mineratkhallkeep
properand correct books, and therefrom to make and
deliverby or before the fifteenth day of each month to the
lessor,owner or person entitled thereto, a detailed state
ment covering the operations dfie preceding month.
The statement shall show the total amount of tons or

aspart of a mining operation covered by a mining permit poundsof each kind of-or@onferrous metallic minerals
under s. 295.58 except to the extent that regulation of theproducedif sold, then to whom sold, givintpe date of

placemenbr maintenance of theructure, building, fill,
or development is required for compliance with a flood
plain zoning ordinance as provided under s. 295(80.7

SecTioN 44. 107.001 (1) of the statutes is amended
to read:

107.001(1) “Exploration mining lease” means any
leasepoption to lease, option to purchase or similar-con
veyanceentered into for the purpose of determining the
presencelocation, quality or quantity of-metalliferous
nonferrousmetallic minerals or for the purpose of min
ing, developing or extracting-metalliferomonferrous
metallic minerals, or both _under ch. 293Any lease,

sale,date of delivery to any railroad compamaming

the companyand the statiowhere delivered or billed for
shipment;the name and address of the purchaser; the
priceper ton at which sold and the total vatiieach kind

of erenonferrous metallic minerat sold. The books
shall be alwaysopen to any ownetessor licensor or
stockholderjf the owneylessor or licensor is a corpera
tion, and to any person or stockholder interested in any
suchmining operations, for the purpose of inspection and
taking copies thereof or abstracts therefrom. Any person
andevery oficer, agent or employee of any thereof, who
violatesthis section, or who makes any false or ineom

optionto lease, option to purchase or similar conveyance plete entries on any such books or statements, shall be

enterednto by a mining companig rebuttably presumed
to be an exploration mining lease.

SecTioN 45. 107.001 (2) of the statutes is repealed.

SecTioN 46. 107.01 (intro.) of the statutes is
amendedo read:

107.01 Rules governing mining rights. (intro.)
Wherethere is no contract between tharties or terms
establishedby the landlord to the contrary the following
rulesand regulations shall be appligdmining contracts
andleases for the digging of-ores-amuhferrous metallic
minerals:

SecTioN 47.107.01 (2) of the statutes is amentted
read:

107.01(2) The discovery of a crevice or range €on
taining ores—or-mineralsionferrous metallic minerals
shallentitle the discoverer to the-ores-or minenaisfer
rousmetallic mineralgertaining thereto, subject to the
rentdue thediscovere's landlord, before as well as after
the ores-or-mineralaonferrous metallimmineralsare sep
aratedfrom the freehold; but such miner shall not be
entitledto recover angres-or-mineralsonferrous metal
lic mineralsor the valughereof from the person digging
onthe minefs range in good faith and known to be min

fined not less than $100 or imprisoned in the coyaity
for not more than 3 months or both.

SecTioN 49. 107.03 of the statuteés amended to
read:

107.03 Conflicting claims. In case of conflicting
claimsto a crevice or range bearing-oreqonferrous
metallic minerals the court may continue any action
enforcea claim or grant any necessary tifoethe pur
poseof allowing parties to provap their mines or dig
gingsif it satisfactorily appears necessary to the ends of
justice. In such case the court or judge may appoint a
receiver and provide that the minesr diggings be
worked under thereceivets direction, subject to the
orderof the court, in such manner as best ascertains the
respectiveights of the parties. The-oresmonferrous
metallic minerals raised bgither party pending the dis
puteshall be delivered to the receiveho may by order
of the court or judge, pay any rent or otieicessary
expensesherefrom.

SecTion 50. 107.04 of the statuteés amended to
read:

107.04 Lessees fraud; failur e to work mine. Any
minerwho conceals or disposes of any-oresanferrous

ing thereon until the miner shall have given notice of the metallicminerals or mines or diggings for the purpose of
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defraudingthe lessor of rent or who neglects to jpay
renton-ores-ononferrous metallicninerals raised by the
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ration mining lease entered into after April 25, 1978,
grantingan optionor right to determine the quality and

minerfor 3 days after the notice thereof and claim of the quantity of metalliferousnonferrous metallieninerals

rent,shall forfeit all right to his or her mines, diggings or
range;and the landlord aftehe concealment or after 3

undera prospecting permit shall be limited to a teron
exceedinglO years from the date thée lessee applies

dayshave expired from the time of demanding rent, may for a prospecting permit under s. 293.35, if the lessee

proceedagainstthe miner to recover possession of the

appliesfor the prospecting permit within 10 years from

minesor diggings in circuit court as in the case of a tenant the date on whichthe exploration mining lease is
holdingover after the termination of the lease. If a miner recordedin the ofice of the register of deeds of the

neglectgo work his or her mines or diggings according
to the usages of miners, without reasonaieuse, he or
sheshall likewise forfeit the mines or diggings and the

landlordmay proceed against the miner in like manner to

recoverpossession of the mines or diggings.

SectioN 51. 107.11 of the statutes is amended to
read:

107.11 Account of ere nonferrous metallic miner
alsreceived. Every person operating a metal recovery
systemand every purchaser of-ores—andnferrous
metallic minerals shall keep a substantially boloadk,
ruled into suitable columns, in which shall be entered
from day to dayas-ores-ononferrous metallieninerals
arereceived, the following items: the dayonth and

countywhere the property is located.

SecTioN 54. 107.20 (2) of the statutes is amentizd
read:

107.20(2) Any provision of an exploration mining
leaseentered into after April 25, 1978ranting an option
or right to develop or extract-metalliferonenferrous
metallic minerals shall be limited to a term not exceeding
50years from the date on which the exploration mining
lease is recorded in thefick of the register of deeds of
the county where the property is located.

SecTioN 55. 107.30 (8) of the statutes is amentizd
read:

107.30(8) “Mining” or “mining operation™has-the

meaningset forth-in-s.-293.000) means all or part of the

yearwhen received; the name of the person from whom processinvolved in the mining of metallic minerals,

purchased; theameof the person by whom hauled and
delivered;name of the owner of the land from whitie
ores-omonferrous metallieninerals were obtained, or if

otherthan forexploration or prospecting, including com
mercial extraction,agglomeration, beneficiation, con
structionof roads, removal of overburdesmd the pro

not known, the name of the diggings or some distinct ductionof refuse

descriptionof the land. The bound book shall be kept at
thefurnace or at the usual place of business of peeh

sonor purchaser or his or her agent in this state, and shall

SecTioN 56. 107.30(15) of the statutes is amended
toread:

107.30(15) “Prospecting™has-the-meaning-set-forth

be open to authorized representatives of the departmentn-s.293.01 (18jneansngaging in the examination of
of revenueat reasonable times for inspection and taking an area for the purpose of determining the quality and

extracts.

SecTion 52. 107.12 of the statutds amended to
read:

107.12 Penalty. If any person operating a metal
recoverysystem or purchaser of-ores-amonferrous

quantity of minerals, other than for exploration but
includingthe obtainingpf an ore sample, by such physi
cal means as excavating, trenching, constructibn
shafts ramps, and tunnels anther means, other than for
explorationwhich the departmermdf natural resources,

metallicminerals or the agent of any such person or pur
chaserdoing business fails to keep such a book onake
suchentries as required under s. 1Q7ct unreasonably
refusego show the book for inspection or taking extracts

by rule, identifies, and the production of prospecting
refuse and other associated activitie$Prospecting”
doesnot include such activitieshen the activities are, by
themselvesintendedfor and capable of commercial

or makes false entries in the book he or she shall forfeitexploitationof the underlying ore bodyThe fact that

$10for each dense, one—half to the uséthe prosecu
tor; and each day such failure mfusal continues shall
bedeemed a distinct and separatemsge.

SecTioN 53. 107.20 (1) of the statutes is amentted
read:

107.20(1) Any provision of an exploration mining
leaseentered into after April 25, 1978, granting an option
or right to determinghe presence, location, quality or
quantity of metalliferousnonferrous metallianinerals

prospectingactivities and construction may have use ulti
matelyin mining, if approved, does not mean that pros
pecting activities and construction constituteining
within the meaning of sub. (8), provided such activities
and constructionare reasonably related to prospecting
requirements

SecTioNn 57. 107.30 (16) of the statutes is amended
to read:

107.30(16) “Prospecting site™hathe-meaning-set

shallbe limited to a term not exceeding 10 years from the forth-in-s.293.01-(21ineans the lands on which prospect
date on which the exploration mining lease is recorded ining is actually conducted as well as those lands on which

theoffice of the register of deeds of the county whbee
propertyis locatedexcept that any provision of an explo

physicaldisturbance will occur as a result of such activ
ity.
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SecTioN 58. 160.19 (12) of the statutes is amended SECTION 62. 227.483 (3) (c) of the statutescieated
toread: toread:

160.1912) The requirements in this section shall not 227.4833) (c) If the proceeding relates to mining for
applyto rules governing an activity regulated under ferrousminerals, as defined is. 295.41 (18), that the
293o0r subch. Ill of ch. 29%r to a solid waste facility reg petition,claim, or defense was commenced, used, 6r con
ulated under subch. Il of ch. 289 which is part of an activ tinued primarily for the purpose of causing delay to an
ity regulated under ch. 293 or subch. lll of ch.,2%&ept activity authorized under a license that is the suliéct
thatthedepartment may promulgate new rules or amend the hearing.
rulesgoverning this type of activitypractice or facility SecTioN 64. 281.36 (3g) (h) 2. of the statutes is
if the department determines that the amendment or proagmendedo read:

mulgationof rules is necessary to protect public health, 281.36(3g) (h) 2. If, within 30 daysfter an applica

safetyor welfare. ~ tion under subdl. is received by the department, the
SecTioN 59. 196.491 (3) (a) 3. b. of the statutes is  departmentioes not either request additional informa
amendedo read: tion or inform the applicant that a wetland individual-per

196.491(3) (a) 3. b.-Vithin  Except as provided  mjt will be required as provided in pdi), the dischaye
undersubd. 3. c., withir20 days after the departmentpro  ghajipe considered to be authorized under the wetland
videsa listing specified in subd. 3. a. to a person, the per generalpermit and the applicant may proceed without
sonshall apply for the permitand approvals identified ¢, ther notice, hearing, permit, or approval if the-dis
in the listing. The department shall determine whether an chargeis carried out in compliance with all of the condi
applicationunder this subd. 3. b. is complete and, no later s of the general permit, except as provided in s.
than30 days after the applicatitfiled, notify the appli 295.60(3) (b)

C?”tab"“t the det?rm_‘”a‘ﬁof‘- the departme_nt deter SEcCTION 65. 281.65 (2) (a) of the statutes is amended
minesthat the application is incompletége notice shall to read:

state‘:he reaasocr; fofrlthe dEtelr.m'?at'()tﬂ' tptﬂ agpllcatnt matly 281.65(2) (a) “Best management practices” means
supplemenand refilean application that the cepartmen practicestechniques or measures, except for dredging,

23?;:;%:?:;:?;n;:g]plitceén?rf;e Irse’:fri]lz I;mnltaon Itizg identifiedin areawide water quality management plans,
PP Y PP which are determined to befeftive means of preventing

tion under this subd. 3. b. If the department fails to deter : .
. AT o or reducing pollutants generatédm nonpoint sources,
minewhether an application is completihin 30 days ; :
or from the sediments of inland lakes polluted by-non

afterthe application is filed, the application shall be-con . L .

sideredto be complete. The department shall complete po!nt SOurces, to_ a level compgtlbleth. water qua!lw

actionon an application unddéhis subd. 3. b. for any per ob;ectwesestabhshed_ under th's. section a_md_ Wmm_

mit or approval that is required prior ¢onstruction of a nothave an adverse |mpact on fish and wﬂdhfe habitat.
The practices, techniques or measures include land

facility within 120 days after the date on which the e .
acquisition,storm sewer rerouting arttie removal of

applicationis determined or considered to be complete. .
SecTion 60. 196.491 (3) (a) 3. c. of the statuies structuresecessary to install structural urban best-man

createdo read: agemenpractices, facilities for the handling and treat

196.491(3) (a) 3. c. The 20—day deadline specified ment of milkhousewastewaterrepair of fences built
in subd. 3. b. for applying for the applicable permits and USinggrants under this section ameasures to prevent
approvalsspecifiedin the listing provided by the depart ~ ©F redqce poIIutgnts generated from mine tailings dis
mentdoes not apply to a person proposing to construct gPbosalsites forvyhmh the department has not approved a
utility facility for ferrous mineral mining angrocessing ~ Plan of operation under s. 289.30 or s. 295.51

activitiesgoverned by subch. Il of ch. 295. SecTion 66. 281.75 (17) (b) of the statutes is
SecTion 61. 196.491 (4) (b) 2. of the statutes is amendedoread: _

amendedo read: 281.75(17) (b) This section does not apply to eon
196.491(4) (b) 2. The person shows to thetisfae taminationwhich is compensable under subch. Il of ch.

tion of the commission that the person reasonably antici 107 0r s. 293.65 (4) or 295.61 (8)

pates,at thetime that construction of the equipment or ~ SECTION 67. 283.84 (3m) of the statutesasended
facilities commences, that on each day that the equipmentto read:

andfacilities are in operation the person will consume no ~ 283.84(3m) A person engaged in mining, as defined
lessthan 70% of the aggregakéowatt hours output  in s.293.01 (9) or 295.41 (26)prospecting, as defined in
from the equipment and facilities in manufacturjrg- S. 293.01 (18), bulkampling, as defined in s. 295.41 (7),
cessest the site where the equipment and facilities are or nonmetallic mining, as defined in s. 2956(B), may
located or_in ferrous mineral mining and processing notenter into an agreement under sub. (1).

activities governedby subch. Il of ch. 295 at the site SecTIoN 68. 287.13 (5) (e) of the statutes is amended
wherethe equipment and facilities are located to read:
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287.13(5) (e) Solidwaste produced by a commercial
busines®r industry which is disposed of or held for-dis
posalin an approved facilityas defined under s. 289.01
(3), or amining waste site, as defined in s. 295.41 (31),
coveredby a mining permiunder s. 295.5&wned_or
leasedby thegenerator or on which the generator holds
an easemenand designed and constructed for the pur
poseof accepting that type of solid waste.

SecTioN 69. 289.35 of the statutds amended to
read:

289.35 Shoreland and floodplain zoning. Solid
waste facilities are prohibited within areas under the
jurisdiction of shoreland and floodplain zoning regula
tions adopted under ss. 59.692, 61.351, 62.284
87.30.,and 281.3]1except that the department may issue
permitsauthorizing facilities in such areas. If thepart

mentissues a permit under this section, the permit shall

_8_
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sell such material within 3 years from the timeesults
from or is displaced by mining. If after 3 years from the
time merchantable by—product results from or is- dis
placedby mining such material has not beésmsported
off the mining site, it shall be considered and regulated as
refuseunless removal is continuing at a rate of more than
12,000cubic yards per year

SecTioN 75. 293.01 (8) of the statutes is repealed.

SECTION 76. 293.01 (9) of the statutes is amentized
read:

293.01(9) “Mining” or “mining operation” means all
or part of theprocess involved in the mining of norfer
rousmetallic minerals, other than for exploration or pros
pecting, including commercial extractiorggglomera
tion, beneficiation, construction abads, removal of
overburderand the production of refuse.

SecTION 77. 293.01(12) of the statutes is amended

specifythe location, height, and size of the solid waste to read:

facility authorized under the permit.

SecTion 70. 289.62 (2)(g) 2. and 6. of the statutes
areamended to read:

289.62(2) (g) 2. For nonhazardous tailing solids or
for-nonacid-producing-taconite tailing-soli@s2 cent per
ton.

6. For nonhazardous waste rockf@rnonacid-pre

ducing-taconite- waste rocR.1 cent per ton.
SecTioN 71. 292.01 (1m) of the statutesasended

to read:

292.01(1m) “Approved mining facility” has the
meaninggiven in s. 289.01 (4) and includesraning
wastesite, as defined in s. 295.41 (31)

SecTioN 72. Chapter 293 (title) of the statutes is
amendedo read:

CHAPTER 293
NONFERROUS METALLIC MINING

SecTioN 73. 293.01 (5) of the statutes is amentted
read:

293.01(5) “Mineral exploration” or‘exploration”,

293.01(12) “Mining site” means the surface area-dis
turbedby a mining operation, includinthe surface area
from which the nonferrous metallininerals or refuser
both have been removethe surface area covered by
refuse, all lands disturbed by the construction or
improvementof haulageways, and any surface areas in
which structures,equipment, materials and any other
thingsused in the mining operation are situated.

SecTioN 78. 293.01 (12m) of the statutes is created
to read:

293.01(12m) “Nonferrousmetallic mineral” means
anore or other earthen material to be excavated from the
natural deposits on or in the earth for its metallic content
but not primarily for its iron oxide content.

SecTioN 79. 293.01(18) of the statutes is amended
toread:

293.01(18) “Prospecting” means engaging time
examinatiorof an area for the purpose of determining the
quality and quantity ofnonferrous metallianinerals,

unlessthe context requires otherwise, means the on-site0therthan for exploration but including the obtaining of

geologicexamination fronthe surface of an area by core,
rotary, percussion or other drilling, where the diameter of

an-ore a_nonferrous metallic minerasmple, by such
physicalmeans as excavating, trenching, construction of

the hole does not exceed 18 inches, for the purpose ofshaftsramps andunnels and other means, other than for

searchingor nonferrougmetallic minerals or establish
ing the nature of a known _nonferroosetallic mineral

exploration,which the department, by rule, identifies,
andthe production of prospecting refuse and other-asso

depositand includes associated activities such as-lear ciatedactivities. “Prospecting” shall not include such

ing and preparing sites or constructiogds for drilling.

SecTioN 74. 293.01 (7) of the statutes is amended to
read:

293.01(7) “Merchantable by—product” mearad
wastesoil, rock, mineral, liquid, vegetation and other
materialdirectly resulting from or displacdsy the min
ing, cleaning or preparation of nonferrous metatic-
eralsduring mining operations which are determined by
the department to be marketable upanshowing of
marketabilitymade by the operatoaccompanied by a
verified statement by the operatortug or her intent to

activitieswhen the activities ardy themselves, intended
for and capable of commercial exploitation of the under
lying nonferrousore body However the fact that pres
pecting activities and construction may have use-ulti
mately in mining, if approved, shall not meahat
prospectingactivities and construction constitute mining
within themeaning of sub. (9), provided such activities
and constructionare reasonably related to prospecting
requirements.

SecTion 80. 293.01 (25) of the statutes is amended
to read:
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293.01(25) “Refuse” means all waste soil, rock, min
eral, liquid, vegetation and other material, except-mer
chantableby—products directly resulting from or dis
placed by the prospecting or miningnd from the
cleaningor preparation of nonferrous metallizinerals
during prospecting or mining operations, asthall
includeall waste materials deposited on or in the pros
pectingor mining site from other sources.

SecTioN 81.293.21 (1) (a) of the statutes is amended
to read:

293.21(1) (a) “Driller” means a person who per
formscore, rotarypercussion or other drilling involved
in exploration for nonferrousietallic minerals.

SecTioN 82. 293.25 (2) (a) of the statutes is amended
to read:

293.25(2) (a) Applicability. Except as provided
underpar (b), ss. 293.21 and 293.81 and rules premul
gatedunder those sections applyramioactive waste site
explorationto activities related to radioactive waste site
explorationand to persons engaging in or intending to
engagen radioactive waste site exploration or related

_9_
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a_nonferrous metallimineral deposit lies on or under the
landsof more than one operatdhe departmenghall
requirethe operators to subnmitutually consistent com
prehensiveplans.

SecTioN 85.293.47 (1) (b) of the statutes is amended
to read:

293.47(1) (b) “Geologicinformation” means infer
mation concerning descriptions of annonferrousore
body, descriptions of reserves, tonnagesl grades of
nonferrousore, descriptionsf a drill core or bulk sample
includinganalysis, descriptions of drill hole depths-dis
tancesand similar information related to the nonferrous
ore body

SecTioN 86. 293.50 (1) (b) of the statutes is amended
to read:

293.50(1) (b) “Sulfide ore body” means a mineral
depositin which _nonferrousnetals areanixed with sul
fide minerals.

SecTion 87. 293.50 (2)(intro.) of the statutes is
amendedo read:

293.50(2) (intro.) Beginning on May 7, 1998, the

activitiesin the same manner as those sections and ruleslepartmenimay not issue a permit under s. 293.49 for the

are applicable to_nonferrous metallmineral explora
tion, to activities related to nonferrous metalineral
explorationand to persons engaging in or intending to
engagein nonferrous metallianineral explorationor
relatedactivities.

SecTioN 83. 293.25 (4) of the statutes is amentted
read:

293.25 (4) REGULATION OF EXPLORATION AND
RELATED PROVISIONS. Sections 293.13, 293.15 (1) to (12),

purpose othe mining of a sulfide ore body until all of the
following conditions are satisfied:

SecTioN 88. 293.50 (2) (a) of the statutes is amended
to read:

293.50(2) (a) The department determines, based on
information provided by an applicant foparmitunder
S.293.49 and verified by the department, that a mining
operationhas operated im sulfide ore body which,
togethewith the host nonferrousck, has aet acid gen

293.85,293.87 and 293.89 and rules promulgated under eratingpotential in the United States Ganada for at

thosesections apply to radioactive waste site exploration,

to activities related to radioactive waste site exploration

least10 years withouthe pollution of groundwater or
surfacewater from acid drainage at the tailings site or at

andto persons engaging in or intending to engage in the mine site or from the release of heavy metals.

radioactivewaste site exploration or related activities

SecTioN 89. 293.50 (2) (b) of the statutes is amended

the same manner as those sections and rules are applicdo read:

ble to nonferrous metallimineral exploration, to activi
ties related to_nonferrous metallinineral exploration
andto persons engaging in or intending to engage in non
ferrousmetallicmineral exploratioror related activities.

SecTioN 84. 293.37 (4) (b) of the statutes is amended
to read:

293.37(4) (b) If the department finds that the antici
patedlife and total area of a nonferrous metatfimeral
depositare of suficient magnitude that reclamation of
the mining site consistent with this chapter requires a
comprehensivglan for the entire &ctedarea, it shall
requirean operator to submit with traoplication for a
mining permit, amended mining site or change in mining
or reclamation plan, aomprehensive long-term plan
showing, in detail satisfactory tdahe department, the
manner,ocationand time for reclamation of the entire
areaof contiguous land which will baffected by mining

293.50(2) (b) The department determines, based
informationprovided by an applicant for a permit under
S.293.49 and verified by the department, that a mining
operationthat operated in a sulfide ore bodich,
togethemwith the host nonferrousck, has aet acid gen
eratingpotential in the United States or Canadalieen
closedfor at least 10 years without the pollution of
groundwateior surface water from acid drainagetfa
tailingssite or at the mine site or from the release of heavy
metals.

SecTioN 90. 293.51 (1) of the statutes is amentted
read:

293.51(1) Upon natification that an application for
aprospecting omining permit has been approved by the
departmenbut prior to commencing prospecting or min
ing, the operator shall file with the department a bond
conditionedon faithful performance of all of the require

andwhich is owned, leased or under option for purchase mentsof this chapter and all rules adopted by the depart
or lease by the operator at the time of application. Wherementunderthis chapter The bond shall be furnished by



2013Wisconsin Act 1

_10_

2013 Senate Bill 1

asurety company licensed to do business in this state. Irprospectingor mining permit, awritten report setting
lieu of abond, the operator may deposit cash, certificatesforth all observations, relevant information addta

of deposit or government securities with the department.

Interestreceived on certificates afeposit and govern
mentsecurities shall be paid the operator The amount

of the bond or other security required shall be equal to the

estimatedcostto the state of fulfilling the reclamation
plan,in relation to that portion of the site that will be-dis
turbedby the end of the following yeaiThe estimated
costof reclamation of each prospecting mining site
shall be determined by the department on the bafsis
relevantfactors including, but not limited to, expected
changesn the price index, topography of the site, meth
ods being employed, depth and composition of overbur
den and depth of nonferrous metallmineral deposit
beingmined.

SecTioN 91. 293.65 (3) (a) of the statutes is amended
to read:

293.65(3) (@) An approval under s. 281.34 is
requiredto withdraw groundwatefor prospecting or
mining or to dewater mines if the capacity and rate of
withdrawal of all wells involved inthe withdrawal of
groundwateor the dewatering of mines exceeds 100,000
gallonseach day A permit under s. 283.31 is required to
dischargepollutants resulting from the dewatering of
mines.

SecTioN 92. 293.65 (3) (b) of the statutes is amended
to read:

293.65(3) (b) The department may not issue an
approvalunder s. 281.34 if the withdrawal of groundwa
ter for prospectingr mining purposes or the dewatering
of mines will result in the unreasonable detriment of pub
lic or private water supplies or the unreasonable -detri
mentof public rights in the waters dfie state. No with
drawal of groundwater_forprospecting or mining
purpose®r thedewatering of mines may be made to the
unreasonabléetriment of public or private water sup
pliesor the unreasonable detriment of public rights in the
watersof the state.

SecTion 93. 293.86 of the statutds amended to
read:

293.86Visitorial powers of department. Any duly
authorizedofficer, employee or representative of the
departmenmay enter and inspect any propgpemises
or place on or at which any prospecting-or-metaliio-
ing operation or facility is located or is being constructed

whichrelate to compliance status.

SecTioN 94. Chapter 295 (title) of the statutes is
amendedo read:

CHAPTER 295

NONMETALLIC MINING RECLAMA TION;

OIL AND GAS;.
FERROUS METALLIC MINING

SecTioN 95. 295.16 (4) (f) of the statutesasnended
toread:

295.16(4) (f) Any mining operation, the reclamation
of which is required in a permit obtained under ch. 293
or subch. Il of ch. 295

SecTioN 96. Subchapter Il of chapter 29precedes
295.40]of the statutes is created to read:

CHAPTER 295
SUBCHAPTER I
FERROUS MERALLIC MINING

295.40 Legislative findings. The legislature finds
all of the following:

(1) That attracting and aiding new miniagterprises
andexpanding the mining industry ini¥¢onsin is part
of Wisconsin public policy

(2) That mining for nonferrous metallic minerals is
different from mining for ferrous minerals because in
mining for nonferrous metallic minerals, sulfide miner
als react, when exposed to air and waterform acid
drainage.

(3) That if the mineral products and waste materials
associatedwith nonferrous metallic sulfide mining
operationsare not properly managed and controlled, they
cancause significant damage to the environmerfectf
human health, anddegrade the quality of life of the
affectedcommunity

(4) That the specialoncerns surrounding nonferrous
metallic mining warrant more stringent regulatory mea
suresthan thosewarranted for ferrous mineral mining
operations.

(5) That the provisions in ch. 293, 204tats., are a
deterrento ferrous mineral miningn this state and are
not necessary to ensutteat ferrous mineral mining will
be conducted in an environmentally sound manner

(6) That simplifying and shortening the permitting
processfor ferrousmineral mining when compared to

or installed at any reasonable time for the purpose of nonferrousmetallic mineral mining, as Minnesota and
ascertaininghe state of compliance with this chapter and Michigan have done, will encourage ferrous mineral
chs.281, 285, 289 to 292, 239Mmd299, subchs. land Il  mining in Wisconsin and create jobs and generate
of ch. 295and rules adopted pursuant theretim. person  resourcesor the state.

may refuse entry or access to any such authorized-repre  (7) That because of the fixed location of ferrous-min
sentativeof the department who requests entrygdar eraldeposits in thestate, it is probable that mining those
posesof inspection, and who presents appropriate cre depositswill result in adverse impacts to wetlands and
dentials, nor may any person obstruct, hamper or that,therefore, the use of wetlands for bulk sampling and
interferewith any such inspection. The department shall mining activities, including the disposal or storage of
furnishto the prospector aperatoras indicated in the  mining wastes or materials, or the use of other lands for
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mining activities that would have a significaadverse (11) “Department” means the department of natural
impacton wetlands, is presumed to be necessary resources.
295.41 Definitions. In this subchapter: (12) “Disposal” means the dischuyg, deposit, injec

(1) “Air pollution” means the presence in the atmo tion, dumping, or placing of aubstance into or on any
sphereof one or more air contaminants in such quantities land or water

andof such duration as isjurious to human health or (14) “Environmentalimpact report” means a docu
welfare,animal or plant life, or property mentsubmitted by a persaeeking a mining permit that
(2) “Applicant” means a person who applies, far discloseenvironmentaimpacts of the proposed mining.
is preparing to apply foan exploration license or a min (15) “Environmental impact statement” means a
ing permit or who files a bulk sampling plan. detailedstatement under s. 1.12) (c).
(3) (@) “Approval” means, except psovided in par (16) “Environmental pollution” means contaminat

(b), any permit, license, certification, contract, or other ing or rendering unclean or impure the knd, or waters
authorizationthat the department issues, or any other of the state, or making the dmnd,or waters of the state
actionby the department, that is required for exploration, injuriousto public health or animal or plant life.

to engage in bulk sampling at a bulk sampling site, orto  (17) “Exploration license” means a license unsler
constructor operate a mining site, including any action 295.44.

requiredfor any of the following: (18) “Ferrous mineral” means an ore or eartivate
1. Thewithdrawal of land entered as county forest rial in natural deposits in or on the earth that primarily
landunder s. 281 and any modification of, amend existsin the formof an iron oxide, including taconite and
mentto, a county forest land use plagcessitated by the  hematite.
withdrawalof the land. (19) “Fill area” means an area proposed to receive or
2. The withdrawal of land entered as forest cropland thatis receiving direct application of mining waste.
unders. 77.10. (20) “Freeboard” means theeight of the top of a dam

3. The withdrawal of land designated as managed abovethe adjacent liquid surface within the impound
forestland under subch. VI of ch. Ahd any modifica ment.
tion of, or amendment to, a managed forest land manage  (21) “Groundwater” means any of the waters of the
mentplan necessitated by the withdrawal of the land.  state occurring in a saturated subsurfageological
(b) “Approval” does not include a permit, license, formationof rock or soil.

certification, contract, or other authorization related (22) “Groundwater quality’means the chemical,
the construction of any newlant, equipment, property  physical,biological, thermal, or radiological qualitf

or facility for the productionfransmission, deliveryor groundwatemt a site or within an undgmound aquifer
furnishingof power (23) “Groundwater quality standards” means numer

(4) “Background water quality’means the con ical values consisting of enforcement standards and pre
centrationof a substance in groundwaterdsetermined ventive action limits contained indble 1 of s. NR
by monitoring at locations that will not befafted by a 140.10,and Bble 2 of s. NR 140.12\is. Adm. Code,
mining site. andany preventive action limits for indicator parameters
(5) “Baseline water quality” means the concentration identifiedunder s. NR 140.20 (2), &/ Adm. Code.
of a substance in groundwater or surface water as-deter  (24) “Leachate” means water or othiguid that has
minedby monitoring before mining operations begin.  beencontaminated by dissolved or suspendederials
(6) “Borrow materials” means soil or rock used in dueto contact with refuse disposetion the mining site.
constructioror reclamation activities. (25) “Merchantable by—-product” means all waste
(7) “Bulk sampling” means excavating in a potential soil, rock, mineral, liquid, vegetatioand other material
mining site by removing leshan 10,000 tons of material  directly resulting from or displaced by the minirodpan
for the purposes of obtaining site—specific data to assessing, or preparation of mineralgluring mining opera
the quality and quantity of the ferrous mineral deposits tions,that are determined by the department to be market
andof collecting data from and analyzing the excavated able upon a showing of marketabilitynade by the
materialsin orderto prepare the application for a mining operator,accompanied by a verified statement by the

permitor for any other approval. operatorof his or her intent to sell the material within 3
(8) “Closing” means thdime at which a mining  yearsfrom the time it results from or is displacedrhin-
wastesite ceases to accept mining wastes. ing.

(9) “Closure”means the actions taken by an operator ~ (26) “Mining” means allor part of the process
to prepare a mining waste site for long—term caretand involvedin the mining of a ferrous mineral, other than for
makeit suitable for other uses. exploration,including commercial extraction, agglomer

(10) “Construct” means to engage in a program of ation, beneficiation, construction abads, removal of
on-site construction, including site clearing, grading, overburdenand the production of refuse, involving the
dredging,or filling of land. removalof more tharl5,000 tons of earth material a year
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in the regular operation of a businesstfor purpose of
extractinga ferrous mineral.

(27) “Mining permit” means the permit under s.
295.58.

(28) “Mining plan” means a proposal for mining on
a mining site, including a description of the systematic
activitiesto be used for the purposéextracting ferrous
minerals.

(29) “Mining site” means the surface area disturbed
by mining, including the surfacarea from which the fer

rousminerals or refuse or both have been removed, the
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reactionor is added to see if a reaction occurs to confirm
the presence of another substance.

(39) “Reclamation”’meanghe process by which an
area physically or environmentallyfefted by explora
tion or miningis rehabilitated to either its original state
or to a state that provides long—term environmental sta
bility.

(40) “Reclamation plan” means the proposal for the
reclamatiorof anexploration site under s. 295.44 (2) (b)
or a mining site under s. 295.49.

(41) “Refuse” means all mining waste and all waste

surfacearea covered by refuse, all lands disturbed by the materialsdeposited on or in the mining site from other

constructionor improvement of haulageways, and any
surfaceareadn which structures, equipment, materials,
andany other things used in the mining are situated.

(30) “Mining waste” means tailings, waste rock,
mine overburden, wastieatment sludges, or other-dis
cardedmaterial, including solidliquid, semi-solid, or
containedgaseousmaterial, resulting from mining or
from the cleaning or preparation f@frous minerals dur
ing mining operations, except that “mining waste” does
notincludetopsoil and mine overburden intended to be
returnedto the mining site or used in the reclamation pro
cessand that is placed on the mining site for those pur
posesas provided for in the approved mining plan, and
does not include merchantable by—products.

(31) “Mining waste site” means afgnd or appurte
nanceghereto used for the storage or disposahivfing

sourcesexcept merchantable by—products.

(42) “Related person” means any person that owns or
operates mining site in the United States ahdlt is one
of the following when an application for a mining permit
is submitted to the department:

(a) The parent corporation of the applicant.

(b) A person that holds more than a 30 percent owner
shipinterest in the applicant.

(c) A subsidiary or diliate of the applicant in which
the applicantholds more than a 30 percent ownership
interest.

(44) “Subsidence” means lateral or vertical ground
movementaused by a failure, initiated at the mine, of a
man-madendeground mine, that directly damages
idencesor commercial buildings, except that “subsi
dence”does not include lateral gertical ground move

wasteor for the storage of merchantable by—products, but ment causedby earthquake, landslide, soil conditions,

doesnot include land or appurtenances usethe pre
ductionor transportation ofmining waste, such as the
concentratorhaul roads, or tailings pipelines, that are
partof the mining site.

(32) “Nonferrous metallic mineral” means an ore or

soil erosion, soil freezing arttiawing, or roots of trees
andshrubs.

(45) “Tailings” means waste material resultiingm
beneficiationof crushed ferrous minerals at a concentra
tor or from washing, concentratiorr treatment of

other earthen material to be excavated from natural crushedierrous minerals.

depositson or in the earth for its metallic content but not
primarily for its iron oxide content.

(46) “Unsuitable” means that the land proposed for
mining is not suitable for mining because the mining

(33) “Operator” means any person who is engaged in activity will more probably than not destroy or irrepara

mining, or whoholdsa mining permit, whether individu

ally, jointly, or through subsidiaries, agents, employees,

or contractors.

(34) “Overburden” means any unconsolidated mate
rial that overlies bedrock.

(35) “Person” means an individual, corporation,-lim
ited liability company partnership, association, local
governmentahgencyinterstate agencgtate agengyor
federalagency

(36) “Piping” means the progressieeosion of mate

rials from an embankment or foundation caused by the

seepag®ef water
(37) “Principal shareholder” means any person who

ownsat least 10 percent of the beneficial ownership of an

applicantor operatar

(38) “Reagent” means a substance or compound that

is added to a systein order to bring about a chemical

bly damage any of the following:

(a) Habitat required for survival of species of vegeta
tion or wildlife designated as endangered through prior
inclusion in rules adopted by the department, if the
endangeredpecies cannot be reestablished elsewhere.

(b) Unique features of the land, as determined by
stateor federal designation and incorporated in rules
adoptedby the department, as any of the following,
which cannot have their unique characteristic preserved
by relocation or replacement elsewhere:

1. Widerness areas.

2. WId and scenic rivers.

3. National or state parks.

4. Widlife refuges and areas.

5. Listed properties, as defined in s. 44.31 (4).

(46m) “Wastewater and sludge storage or treatment
lagoon”means a man—made containment structure that is
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constructegrimarily of earthen materials, that is for the
treatmentor storageof wastewater storm water or
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constructingroads for drilling. “Exploration” does not
includedrilling for the purpose of collecting soil samples

sludge,and that is not a land disposal system, as definedor for determining radioactivity by means of placement

ins. NR 140.05 (1), Wis. Adm. Code.

(47) “Waters of the state” has the meaning given in
s.281.01 (18).

(48) “Water supply” means the sources and their sur
roundingsfrom which water is supplied for drinking or
domestigpurposes.

(49) “Wetland” has the meaning given in s. 23.32 (1).

295.43 Responsibilities elated to mining. The
departmenshall servas the central unit of state govern
ment toensurehat the impact from mining and reclama
tion on the airlands, waters, plants, fish, and wildlife in
this state will beminimized and déet to the extent praeti
cable. The administration of occupational health and
safetylaws and rules that apply to mining remain exclu
sively the responsibility of the department of safatyl
professionatervices. The powers and duties of the geo
logical and natural history survey under s. 36.25 (6)
remainexclusively the responsibility of the geological
andnatural history surveyNothing in this section pre

of devices that are sensitive to radiation.

(i) “License year” means the period beginning on
July 1 of any year and ending on the following J30e

() “Neat cement grout” meargsmixture consisting
of type A portland cement and water

(k) “Termination” means the filling of drillholes and
thereclamation of a drilling site.

(2) License. No person may engage in exploration,
or contract for the services of drillers for purposes of
exploration,without an annual licendeom the depart
ment. The department shall provide copies of the
applicationfor an exploration license to the stgeole
gistupon issuance of the exploration license. A person
seekingan exploration license shdile an application
thatincludes all of the following:

(@) An explorationplan that includes all of the fol
lowing:

1. A description of theite where the exploration will
takeplace and a map of that area showing the locations

ventsthe department of safety and professional servicesof the exploration.

andthe geological and natural history survey from eoop
erating with the department in the exercise of their
respectivepowers and duties.

295.44 Exploration. (1) DerINITIONS. In this see
tion:

(a) “Abandonment” means the filling or sealing of a
drillhole.

(b) “Clay slurry” means a fluid mixture of native clay
formationor commercial clay oclay mineral products
andwater preparedith only the amount of water neees
saryto produce fluidity

(c) “Concrete grout” means a mixture consisting of

type A portland cement and an equal or lesser volume of

dry sand combined with water

(d) “Driller” means a person who perforneere,
rotary, percussion, or other drilling involved in explera
tion for ferrous minerals.

(e) “Drilling site” means the area disturbed by explo
ration,including the drillhole.

() “Dump bailer” means a cylindrical container with
avalve that empties the contents of the containdreat
bottomof a drillhole.

(g) “Explorer” means any person who engages in
explorationor who contracts for the servicesdfllers
for the purpose of exploration.

(h) “Exploration” means the on-site geologic
examinatiorfrom the surface of an area by core, rqtary
percussionpr other drilling, where the diameter of the
hole does not exceed 18 inches, for the purposeaifth

2. A description of the meatasmd method that will be
usedfor the exploration.

3. A description of the grading and stabilization of
the excavationsides, and benches that will be conducted.

4. A description of how the grading and stabilization
of any deposits of refuse will be conducted.

5. A description of how any diversion and drainage
of water from the exploration site will be conducted.

6. A description of how any backfilling will be cen
ducted.

7. A description of how any pollutant-bearing miner
alsor materials will be covered.

8. A descriptionof how the topsoils will be removed
and stockpiled orhow other measures will be taken to
protecttopsoils before exploration.

9. A descriptionof how vegetative cover will be pro
vided.

10. A description of how any watémpoundment
will be accomplished.

11. Identification of the means and method that will
be used to prevent significant environmental pollution to
the extent practicable.

(b) A reclamation plan, designed tminimize
adverseeffectsto the environment to the extent practica
ble, that includes all of the following:

1. A description of how all toxic and hazardous
wastesand other solid waste will be disposed of in solid
or hazardous waste disposal facilities licensed under ch.
289 or 291 or otherwise in an environmentally sound

ing for ferrous minerals or establishing the nature of a manner.

known ferrous mineral deposit, includingssociated
activities such as clearing and preparing sites or

2. A description of how topsoil will be preserved for
purpose®f future use in reclamation.
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3. A description of how revegetation will be eon
ductedto stabilize disturbed soils and prevent air and
waterpollution to the extent practicable.

4. A description of how disturbance to wetlands will
be minimized to the extent practicable.

5. A statement that all drillholes will be abandoned
in compliance with sub. (5).

(c) An exploration license fee of $300.

(d) A bond, as provided in sub. (3) (a).

(e) A certificate of insurance showirtigat the appli
cant has in force a liability insuranpelicy issued by an
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(d) Thedepartment may require that the amount of
thebond submitted under this subsection be increased at
anytime, if the department determines that the level of
activity by the explorer makes it likely that the bond
would be inadequatt fund the termination of all dil
Iholesfor which the explorer is responsible.

(e) The department shall release a bond submitted
underthis subsection one year after the issuance of the
last certificate of completion of exploration under sub.
(9) (c) 3. if the explorer no longer holds an exploration
licenseand the department determines that the explorer

insurancecompany licensed to do business in this state hascomplied with this section.

coveringall explorationconducted or contracted for by
theexplorer in this state and@afding personal injury and

(4) ISSUANCEOR DENIAL OF EXPLORATION LICENSE. (&)
Exceptas provided in pafc), within 10 business days of

propertydamage protection in a total amount determined receivingan administratively complete application &or
to be adequate by the department, but not more thanexplorationlicense, the department shall issuedkplo

$1,000,00(nd not less than $50,000.
() A copy ofthe applicans most recent annual

rationlicense oiprovide the notice required under.dér
of intent notto issue the exploration license, unless the

reportto the federal securities and exchange commissionapplicationis for an upcoming license yedfran applica

onform 10-K, or if this is notavailable, a report of the
applicant'scurrent assets and liabilities or other data nec
essaryto establish that the applicantismpetent to con
ductexploration in this state.

(2m) ConFIDENTIALITY. The department and thtate
geologistshall protect as confidential any information,
otherthan efluent datacontained in an application for
anexploration license, upon a showing that the inferma

tion is for an upcomingjcense yearthe department shall
issue the exploration license oprovide the notice
requiredunder par(f) of intent not to issue the explera
tion license within 10 business dag$ receiving an
administrativelycomplete applicationr on the next July
1, whichever is later

(b) An application for an exploration license is €on
sideredto be administratively completa the day that it

tion is entitled to protection as a trade secret, as definedis submitted, unless, before the 10th businessafiay

in s. 134.90 (1) (c), and any information relating to the
location,quality, or quantity of a ferrous mineral deposit,

to production or sales figures, or to processes or produc not administratively complete.

tion unique tothe applicant or that would tend to
adverselyaffect the competitive position of the applicant
if made public.

(3) Bonb. (a) An applicant shall submit, as part of
the application for an exploration license, a bond in the
amountof $5,000 that is conditioned on faithful perfor
mance of the requirements of tisisction that is issued
by a surety company licensed to do business irsthig,
andthat provides that the bond may not be cancejed
the surety except after not less than 90 days’ noticénéo
departmenin writing by registered or certified mail.

(b) If the surety for a bond submitted under. gay
issuesa cancellation noticehe explorer shall deliver a
replacemenbond at leasBO days before the expiration
of the 90 day notice period. If the explorer fails to submit
a replacementond, the explorer may not engage in
exploration until the explorer submits a replacement
bond.

(c) If the license of the surety company for a bond
submittedunder par(a) is revoked or suspended, the
explorer,within 30 days after receiving writtemotice
from the department, shall deliver a replacentmrtd.

receivingthe application, the department providhae
applicantwith written notification that the applicatios
The department may
determinethat an application is not administratively
completeonly if the application does not include an
exploration plan; a reclamation plan; an exploration
licensefee; a bond; a certificate of insurance; @oay

of the applicans most recent annual report to the federal
securitiesand exchange commission on form 10-6k,

if this is not available, a report of the applicauctirrent
assetandliabilities or other data necessary to establish
thatthe applicant is competent to conduct exploration in
this state. The department may not consider the quality
of the information provided. In a notice provided under
this paragraph, thelepartment shall identify what is
missingfrom the application.

(c) If the department provides notification,aom
pliancewith par (b), that an application is natiministra
tively complete, the department shall issue the explora
tion license or provide the notice requireader par(f)
of intent not to issue the license within 7 business days of
receiptof the missing item, unless the application is for
an upcoming license yearlf the application is for an
upcominglicense yearthe department shall isstige
explorationlicense or provide the notice required under

If the explorer fails to submit a replacement bond, the par. (f) of intent not tassue the exploration license within

explorermay not engage in exploration until the explorer
submitsa replacement bond.

7 business days of receipt of the missing item or on the
nextJuly 1, whichever is later
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(d) If the department does not comply with.gaj or
(c), the application is automatically approved and the
departmentshall issue anexploration license that
includesthe requirements in sub. (5). The explorer may
engagen exploration based on the automatic approval,
notwithstandingany delay by the department in issuing
thelicense.

(e) Subject to par(f), the department shall deny an
applicationfor an exploration license if the department
finds that, after the activitiem the exploration plan and
thereclamation plan have beeompleted, the explora
tion will have a substantial and irreparable adverse
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filling the drillhole with gravel or crushed rock @it is
physicallyimpracticable to use gravel or crushed rock
andif the department approves, with clay slufrgm the
bottom upward to a point 20 feet below the top of the first
rock formation encounteretelow the surface of the
groundor to at least 40 feet below the surface of the
ground,whichever is the greater depth, and fillithge
remainderof the drillholewith concrete grout or neat
cemenigrout.

2. If the drillhole is constructed in sandstone forma
tion, by filling the drillholewith disinfected sand or pea
gravelor, if it is physically impracticable to use sand or

impacton the environment or present a substantial risk of peagravel and ifthe department approves, with clay

injury to public health and welfare.

() Before denying an application, the department
shallprovidethe applicant with written notification of its
intentnot to issue the exploration licensetting forth all
of the reasons for its intenbt to issue the exploration
license,including reference to competent evidesog
porting its position. The department shall provide the
personwith an opportunity to correct any deficiencies in
the explorationplan or reclamation plan within 10 busi
nessdays. If the person amends the exploration plan or
reclamation plan and corrects the deficiencies, the
departmenshall issue the exploratidicense within 10
businesslays of receipt of the amended exploration plan
or reclamation plan, unlesthe application is for an
upcominglicense yearlf anapplication is for an upcom
ing license yearthe department shaisue the explora
tion license within10 business days of receipt of the
amendedxploration plan or reclamation plan or on the
next July 1, whichever is latetf the department deter
minesthat the deficiencies have nioéen corrected, it
shalldeny the application, in writing, setting forth all of
thereasons foits determination, including reference to
competenevidence supporting the determination.

(5) REQUIREMENTS IN EXPLORATION LICENSE. The
departmenshall include all of the following in an explo
rationlicense:

(a) A requirement that if the explorer wishegeay
porarily abandon a drillhole so that tbeplorer may use
thedrillhole for future exploration, thexplorer leave the

well casing in place and seal the upper end of the casing

with a watertight threaded or welded cap.
(b) A requirement to permanentgbandon a drl
Ihole 4 inches indiameter or smaller by filling the dril

slurry, from the bottom upward to a point 20 feet below
thetop ofthe first rock formation encountered below the
surfaceof the ground or to at least 40 feet below the sur
faceof the ground, whichever is the greater depth, and
filling the remainder of the drillhole with concrepeut

or neat cement grout.

3. If the drillhole is constructed iglacial drift or
otherunconsolidated formation, by filling the hole with
cleanclay slurry to a point 20 feet below the surface
theground and filling the remainder of the drillhole with
concretegrout or neat cement grout.

4. If the drillhole is constructed in mixed rock types,
by filling the drillhole as provided in subds. 1., 2., and 3.,
and providing a concrete grout or neat cement grout plug
thatextends at least 20 feet above and below the point of
surfacecontact between eachcognized geologic rock
type.

(d) 1. Arequirement to use a condugtgoe or when
practical,a dump bailer when filling a drillhole.

2. A requirement to keep the bottom end of the-con
ductorpipe submeged in concrete grout or neat cement
grout at all times when concrete grout or neament
groutis placed under water using a conductor pipe.

3. Arequirement to fill the drillhole at the sarirme
thatall or part of the drillhole casing is removed from an
unconsolidatedormation, such as sand or gravel, that
will not remain open upon abandonment of a drillhole
andto keep the end of the casing below the surface of the
fill material throughout the operation.

(e) A requirement to obtain approvadbm the depart
mentof the method of containing the flow from, and the
method of eventual abandonment of, a drillhole that
penetrateganaquifer under artesian pressure so that the

Ihole from the bottom upward to the surface of the ground groundwateflows at the surface of the ground.

with concrete grout or neat cement grout.

(c) A requirement to permanently abandon a drillhole
largerthan 4 inches in diameter by filling the drillhole
from the bottom upward to the surface of the ground with
concretegrout or neat cement grout or in one of the fol
lowing ways:

1. If the drillholeis constructed in limestone, delo
mite, shale, olPrecambrian formations, such as granite,

(6) RENEWALS. (a) An explorer wishingp renew an
exploration license shall file with the departmeat
renewalapplication that includes all of the following:

1. Arenewal fee of $150.

2. A bond that satisfies sub. (3) (a).

3. A certificate of insurancthat satisfies sub. (2) (e).

4. A copy of the applicarg’'mostrecent annual report
to the federal securities and exchange commission on

gabbro,gneiss, schist, slate, greenstone, or quartzite, byform 10-K, or if this is not available, a report of the appli
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cant’scurrent assets and liabilities or other detaessary
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with written notification of its intent noto renew the

to establish that the applicant is competent to conductexplorationlicense, setting forth all of the reasons for its

explorationin this state.

intentnot to renew the exploration license, including ref

5. Either a statement that no changes are being proerenceto competent evidence supporting its position.

posedto the exploration plan and reclamation planpre

The department shall providbee person with an opportu

viously approved by the department or a new exploration nity to correct any deficiencias the exploration plan or

plan or reclamation planf the applicant proposes to
makechanges.

(b) Except as provided in pgd), within 10 business
daysof receiving an administratively complete applica

restorationplan within 10 businesdays. If the person
amenddhe exploration plan or reclamation plan and cor
rectsthe deficiencies, the department shall renew the
explorationlicense within 10 business days of receipt of

tion for renewal of an exploration license, the department theamended exploration plan or reclamation plan. If the

shallrenew the exploration license mrovide the notice,
requiredunder par(g), of intent not to renew the explera
tion license.

(c) An application for renewal of an exploration
licenseis consideredo be administratively complete on
theday that it is submitted, unless, before the 10th-busi

departmentdetermines that the deficiencies hawet
beencorrected, it shall deny the application, in writing,
setting forth all of the reasons for st'determination,
including reference to competent evidence supporting
the determination.

(h) Therenewal of an exploration license takeeeif

nessday after receiving the application, the department onthe date of issuance and expires on the following June

providesthe explorer with written notification that the
applicationis not administratively complete. The depart
mentmaydetermine that an application is not administra
tively complete only if the applicatiotioes not include
arenewal fee; a bond; a certificate of insurancegy

of the applicans most recent annual report to the federal
securitiesand exchange commission on form 10-6kK,

if this is not available, a report of the applicauatirrent
assetandliabilities or other data necessary to establish

30.

(7) REVOCATION OR SUSPENSIONOF EXPLORATION
LICENSE. After a hearing, the departmenty revoke or
suspendin exploration license if it determines that any of
thefollowing apply:

(a) The explorer has not complied with a statute, a
rule promulgated by the department, aaadition in the
explorationlicense.

(b) Theexplorer has failed to increase bond amounts

thatthe applicant is competent to conduct exploration in to adequate levels as provided under sub (3) (d).
this state; or either a statement that no changes are being (8) NoTicE PROCEDURE. (&) An explorer shall notify

proposedo the exploration plan and reclamation plan
previouslyapproved by the department or a new explora
tion plan or reclamation plan if tregplicant proposes to

the department of the explorsrintent to drill on a parcel
by registered mail at least 5 days priorthe beginning
of drilling. Notice is considered to be given on tiae

makechanges. The department may not consider thethatthe department receives the notice. In the notice, the

quality of any information provided. In a notice provided

underthis paragraph, the department shall identify what exploration plan the explorer intends to drill.

is missing from the application.

(d) If the department provides notification, in com
pliancewith par (c), that an application is not administra
tively complete, the department shall renewekplora
tion license or provide the notice, requirgnter par(g),
of intent notto renew the exploration license within 7
businesslays of receipt of the missing item.

(e) If the department does not comply with. g}y or
(d), the application for renewal is automatically
approved.

(f) Subject to pang), the department shall deny an
applicationfor renewal of an exploratidicense only if
theapplicant has filed a new exploration plan or reclama
tion planand the department finds that the exploration,
after the activitiesin the new exploration plan and the
newreclamation plan have been completed, will have
substantiabnd irreparable adverse impact on the €nvi
ronmentor present a substantidk of injury to public
healthand welfare.

explorershall specify which drillholes identified e
The
explorershall send the notice to the subunit of the depart
mentwith authority over mine reclamation.

(b) A notice of intent to drill provided under péa)
remains in dect for one year beginningn the date that
thedepartment receives the notidéthe explorer wishes
to continue drilling on the parcel after the notice is ne lon
gerin effect, the explorer shall resubmit a noticentént
to drill on the parcel.

(9) ReporTs. (@) Wthin 10 days after completing the
temporaryor permanent abandonment of a drillhole, an
explorer shall file witthe department an abandonment
reportthat describes the means and method used in the
abandonmerdnd is signed by an authorized representa
tive of the explorer attesting to the accuracy ofittfer-
mationcontained irthe report. The explorer shall submit
theabandonment report to the departneedistrict ofice
for the district in which the drilling site is located.

(b) After permanent abandonment of a drillhole and
regrading and revegetation of the drilling site, an

(g) Before denying an application, the department explorershall notify the department of completion of ter
shall provide the person who submitted the application minationof the drilling site. The explorer shall submit
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the notice, in writing, to thelepartmens district ofice
for the district in which the drilling site is located.

(c) 1. After receipt of a notice under péb), the
departmenshall notify the explorer in writing whether
the termination is satisfactory or unsatisfactory the
terminationis unsatisfactorythe department shall inform

the explorer of the necessary corrective measures. Fol

lowing the completion of corrective measurabge
explorershall file written notice with the department’
district office for the district in which the drilling site is

locatedspecifying the means and method used and stat

ing that termination is complete.
2. If an explorer fails to comply with corrective mea
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mentlikely to be substantially &fcted by potentiabr
proposedmining may designatan existing committee,
or establish a committee, for purposes of:

(a) Facilitatingcommunications between operators
anditself.

(b) Analyzing implications of mining.

(c) Reviewing and commenting on reclamation
plans.

(d) Developing solutions to mining—induced growth
problems.

(e) Recommending priorities for local action.

(f) Formulating recommendations to the investment
and local impact fund board regarding distribution of

suresidentified under subd. 1., the department may sus fundsunder s. 70.395 (2) (g) related to miningffarous

pendthe exploreis exploration license in accordance
with sub. (7).

3. Upon satisfactory completion of termination of a
drilling site, the departmerghall issue a certificate of

minerals.
(g9) Negotiating a local agreement under sub. (1m).
(1m) A county town, village, cityor tribal govern
mentthat requires an operator to obtain an approval or

completion.The department may not issue a certificate of permitunder a zoning or land use ordinance aoduaty

completionfor a drilling sitethat has only been tempo
rarily abandoned.

(10) DriLLING FEES. Upon the submission of a report
undersub. (9) (a) of temporary abandonment of a dril
Ihole, if the drillhole is temporarily abandoned, gyon
submissiorof a report undesub. (9) (a) of permanent
abandonmentf a drillhole, if the drillhole is not tempo
rarily abandoned, thexplorer shall pay a fee to the
department.The fee is $100 per drillhole for the first 20
drillholes for which a report is filed in a license year and
$50for each subsequent drillhole for which a report is
filed in that license year

(11) InspPecTIONS. (&) Any duly authorized fiter,

town, village, or city in which any portion of@roposed
mining site is located mayndividually or in conjunction
with other counties, towns, villages, citiestribal gov
ernments,enter into one or more agreements with an
operatoifor the development of a miniraperation. The
local agreement may include any of the following:

(@) A legal description of the land subject to the
agreemenand the names of its legal and equitable-own
ers.

(b) The duration of the agreement.

(c) The uses permitted on the land.

(d) A description of anygonditions, terms, restric
tions, or other requirements determintdbe necessary

employeepr representative of the department may enter by the countytown, village, cityor tribal government for

and inspect any propertypremises, or placen or at
which exploration isbeing performed at any reasonable
time for the purpose of ascertaining the state of com
pliancewith this section. No explorer may refuse entry
or access to any authorized representaifibe depart

the public health, safetyr welfare of its residents.

(e) A description of any obligation undertaken by the
county,town, village, cityor tribal government to enable
thedevelopment to proceed.

(f) The applicability or nonapplicability afounty

mentwho requests entry for the purposes of inspection town, village, city or tribal ordinances, approvals,res

andwho presents appropriate credentials.

(b) Noperson may obstruct, hamper interfere with
anyinspection authorized in pdn).

(c) No inspector may obstruct, hamper interfere
with exploration activities.

(12) ExempTION. This sectiordoes not apply to an
operatomwith a mining permit who is engaged in explora
tion activities on lands included in a mining plan and rec
lamationplan, if the mining plan or reclamation plan €on
tainsprovisions relating to termination of the exploration
activities.

(13) ENVIRONMENTAL ANALYSIS NOT REQUIRED. The
departments not required to prepare an environmental
impactstatement oan environmental assessment for an
applicationfor an exploration license.

295.443 Local impact committee; local agee-
ment. (1) A county town, village, cityor tribal govern

olutions.

(g) A provision for the amendmeat the agreement.

(h) Other provisions determined to be reasonable and
necessarpy the parties to the agreement.

(2) A county town, village, cityor tribal government
affectedin common with another countipwn, village,
city, or tribal government by a proposed or existing mine
may cooperatively designate or establish a joint commit
tee,but may alsanaintain a separate committee under
sub.(1). Committees under this section may include rep
resentative®f affected units of governmenbusiness,
and industry manpower health, protective or service
agenciesschool districts, oenvironmental and other
interestgroups or other interested parties.

(3) Persons applying for an exploration license under
s.295.44 shall thereafter appoint a liaison person to any
committeeestablished under sufil) or (2), and shall
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provide such reasonable information issequested by
the committee. Operators and persons applying for an
explorationlicense under s. 295.44 shall thereatteke
reasonableefforts to design and operate mining opera
tionsin harmony with community development objec
tives.

(4) Committees established under subofl(R) may
be funded by theiappointing authorityand maythrough
their appointing authoritysubmit a request for operating
funds to the investmenand local impact fund board
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impactsto plant and wildlife habitats will be avoided or
minimized to the extent practicable.

(e) The estimated time for completitige bulk sam
pling and revegetation of the bulk sampling locations.

(f) A description of anknown adverse environmen
tal impacts that are likely to be caused by the bulk-sam
pling and how those impacts will kevoided or mini
mizedto the extent practicable.

(g) A description of any adversefedts, as defined
in s. 44.31 (1), thahe bulk sampling might have on any

unders. 70.395. Committees established under sub. (1)nistoric property as defined in s. 44.31 (3), that is a listed

shallbe eligible for funds only if the countypwn, village

or city is also goarticipant in a joint committee, if any
establishedunder sub. (2). The investment and local
impactfund board may not grant funds for the use of
morethanone committee established under sub. (1) in
relationto a particular mining proposal unless a joint
committeehas been established under sub. (2).
investmentand local impact fund board shall grant eper

The

property as defined in s. 44.31 (4), that is on thisdt/n-
sin inventory of historic places, as defined in s. 44.31
(12), or that is on the list of locally designated historic
placesunder s. 44.45; any scenic or recreational areas;
andplans to avoid or minimize those adverdeds to
the extent practicable.

(2m) The department shall protect as confidential
anyinformation, other than ffient data, contained ia

atingfunds to any committee that submits a request andp sampling plan and in any application for an approval

is eligible under this subsection and s. 70.395 (2) (fm).
Committeesnay hire stdf enter into contracts with pri
vatefirms or consultants or contract with a regional plan
ning commission or otheagency for stdifservices for
mining-relatedgurposes or the purposes undétGs395

(2) (fm).

295.45 Bulk sampling plan. (1) A person who
intendsto engage in bulk sampling may file a bulk sam
pling plan withthe department. The collection of data
undera bulk sampling plan may include sampling and
analysisrelated to geophysical, geochemical, groundwa

ter,and surface water conditions, as well as any other dat
or studies necessary to prepare an application for a min

ing permit, including the mining plan, reclamatiolian,
mining waste site feasibility study amtan of operation,
or any other approval required for the proposed mining.
(2) A person shall include all of the following in a
bulk sampling plan:
(a) A description and map of the bulk sampling site,

a

thatis required before the bulk sampling may be imple
mentedupon a showing that the informationeistitied

to protection as a tradeecret, as defined in s. 134.90 (1)
(c), andany information relating to the location, quality
or quantity of a ferrous mineral deposit, to production or
salesfigures, orto processes or production unique to the
applicantor that would tend to adverselyfexdt the com
petitive position of the applicant if made public.

(3) Within 14 days of receipt of a bulk sampling plan,
the department shall identify for the applicant, in writing,
all approvals that are required before the bulk sampling
may be implemented, anyvaivers, exemptions, or
exceptiondo those approvals that are potentiaiait
able,and any information that the department needs to
issuethe approvals or to issue a decision on any waiver
exemption,or exception. If no approvals are required,
thedepartment shall notify the applicant thatagpgprov
alsare required and that the applicant may proceed with

includingthe number of acres in the site, the number of thebulk sampling.

acresof land that will be disturbed, if angissociated with

(3e) If a storm water dischge permit under s. 283.33

eachbulk sampling location, and the locations and types (1) (&) or a water quality certificatiamder rules promull
of sampling or studies to be conducted at each bulk sam 9atedunder subch. Ibf ch. 281 to implement 33 USC

pling location.

(b) A description othe methods to be used for the
bulk sampling.

(c) A site—specifigplan for controlling surface ero

1341(a) is required beforeulk sampling may be imple
mented,the person filing the bulk sampling plan may
applyfor and be issued the permit or certification.

(3m) The department shall act on any required con

sionthat conforms to requirements under ss. 281.33 (3)struction site erosioncontrol and storm water man
and 283.33 and that identifies how impacts to plant andagemengpproval, notwithstanding any authorization by

wildlife habitats will be avoided or minimized tbe
extentpracticable.

(d) A revegetation plan for each area where bulk sam
pling will be performed that describes how adverse
impactsto the environment will be avoided or minimized
to the extent practicable and how the site will be revege
tated and stabilized and that identifies hoadverse

thedepartment of ébcal program to administer construc
tion site erosion control anstorm water management
requirements.

(3s) An applicant shall submit all of the following at
thesame time:

(a) Applications for individual approvals identified
undersub. (3).
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(b) Applications for coverage under gengrafmits
or registration permits identified under sub. (3).

(c) Applications for waivers, exemptions, or excep
tions identified under sub. (3).

(d) A bond, as provided in sub. (5).

(4) (a) Notwithstanding angrovision in ch. 23, 29,
30,31, 169, 281, 283, 285, 289, or 291 or in a rule pro
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thatthe bond would be adequate to fund the cost to this
stateof completing the revegetation plan.

(e) The department shall release a bond submitted
underthis subsection one year after the time for complet
ing the bulk sampling and the revegetation set forth in the
bulk samplingplan if the department determines that the
persorwho engaged in bulk sampling has complied with

mulgatedunder those chapters that is applicable to an this section.

approvalidentified under sub. (3), the application for any
approval,for a waivey exemption, or exception to an
approval,or for adetermination that the proposed bulk
samplingactivity is below the threshold that requires an
approval,is considered to beomplete on the 30th day

after the department receives the application, unless,

beforethat day the department provides the applicant
with written notification that the application is not com

(7) Notwithstanding any provision in ch. 23, 29, 30,
31,169, 281, 283, 28289, or 291 or a rule promulgated
underthose chapters applicable to an appraetified
undersub. (3), the department shall require the bulk-sam
pling activity for which the approval is issued to be-con
ducted at locations thatesult in the fewest overall
adverseenvironmental impacts.

(8) (@) In determining whether to approve or dany

plete, stating the reason for the determination and applicationfor an approval identified under sub. (3), the
describingthe specific information necessary to make the departmenshall consider theite—specific erosion cen

applicationcomplete.

(b) If the department provides a notice under @gr
the applicant shall supplement the application by provid
ing the specified information. The application is ecom
pletewhen the applicant provides the information.

trol plan, the revegetation plan, and anigigation pro-
gramunder s. 295.60 (8), any measures under s. 295.605,
or any conservation measures under s. 295.61 that the
applicantproposes to take.

(b) The department may modify the application for

(c) If the department determines that the issuance ofanapproval identified under sub. (3) in order to meet the

anapproval is contingent upon the issuanta permit
unders.29.604 (6m), and if the application for the permit
unders. 29.6046m) is filed with the approval applica

requirementsapplicable to the approval, and, as modi
fied, approve the application.
(9) Notwithstanding any inconsistent period in ch.

tion, the department may not determine that the approval23, 29, 30, 31, 169, 281, 283, 285, 289, or 291 or in a rule
applicationis incomplete on the basis that the department promulgated under those chapters that is applicable to an

hasnot yet issued the permit under s. 29.604 (6m).

(5) (@) A person who intends to engage in bulk-sam
pling shall submit with the bulk sampling plan a bond in
the amount of $5,000 that is conditioned on faithfut per
formanceof the requirements of this section, that is
issuedby a sureticompany licensed to do business in this
state,and that provides that the bond may notdneceled

approvalidentified under sub. (3), the department shall
approveor deny an applicatiowithin 30 days after the
dayon which the application is considered to be complete
undersub. (4) if any of the following apply:

(@) The application is for a waiveexemption, or
exceptionto an approval for a bulk sampling activity or
for a determination that the proposed bulk sampling

by the suretyexcept after not less than 90 days’ notice to activity is below thethreshold that requires an approval.

thedepartment in writing by registered or certified mail.
(b) If the surety for a bond submitted under. gay
issuesa cancellation notice, the person who filedtihbk

samplingplan shall deliver a replacement bond at least 30

daysbefore the expiration of tH@0—day notice period.

(b) The application is for a determination of eligibil
ity for coverage or authorizatida proceed under a gen
eralpermit or a registration permit.

(10) (a) Notwithstanding any inconsistent perind
ch. 23, 29, 30, 31, 169, 281, 283, 285, 289, or 291 orin

If theperson fails to submit a replacement bond, the per arule promulgated under those chapters thapsicable

sonmay not engage in bulk samplingtil the person
submitsa replacement bond.

(c) If the license of the surety company for a bond
submittedunder par(a) is revoked or suspended, the per
sonwho filed the bulk sampling plan, with8D days after
receiving written notice from the department, shall

to an approval identified under sub. (3), the department
shall approve or deny any application for an approval

identifiedunder sub. (3) to which sub. (9) does not apply

within 60 days after the date on which the application is
consideredto be complete under sub. (4), unless the
applicationis for anindividual permit for which federal

deliverareplacement bond. If the person fails to submit law requires the opportunity for publcmmment or the
areplacement bond, the person may not engage in bulkability to request a public hearing prior to issuance of the

samplinguntil the person submits a replacement bond.

(d) Thedepartment may require that the amount of

approval.
(b) The department shall publish a class 1 notice,

thebond submitted under this subsection be increased aunderch. 985, and shall publish notice on the depart

anytime, if the department determines that it is unlikely

ment’s Internet site, that describes the availability of
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information concerning the activityfor which an
approvaldescribed in para) isrequired, its proposed
decision,its draft approval, information aummaries
related to the approval, the departmemhalyses and
preliminarydeterminations relating tine approval, the
preapplicationdescription under s. 295.46, aagd
tional information that a law concerning the approval
requiresto be made availabland the opportunity to sub
mit written comments within 30 days after the date of the
publicationof the notice. The date on which the depart
mentfirst publishes the notice on its Internet site shall be
consideredthe date of the publication of theotice
requiredto be published under this paragraph.

(c) In the notice under pab), the department shall
also specify the date, time, and location of the public
informational hearing under paje). The department
shallsend the notice to any person to whomdbpart
mentis requiredto give notice of any proposed deter
mination,application, or hearingoncerning an approval
describedin par (a) underthe laws relating to the
issuanceof the approval and to any person who has
requestechotice. The departmeathotice to interested
personsunder this paragraph may be given through an
electronicnotification system established by the depart
ment.

(d) If thereis more than one approval described in
par.(a), the department shall issue one notice and eoordi
natethe public comment period for af the approvals.

If possible, the department shall coordinatertbgce
andthe public comment period for an approval that is an
individual permit for which federal law requires the
opportunityfor public comment or the ability to request
a public hearing prior to issuance of the approval with
noticeand the public comment period for the approvals
describedn par (a).

(e) The department shall hold a public informational
hearingwithin 30 days after the date of the publication of
thenotice under pakb). The departmeshall hold the
public informational hearing in theounty where the
majority of the proposetulk sampling site is located. If
thereis more than one approval described in (@ the
departmenshall hold a single public informationatar
ing coveringall of the approvals and the preapplication
descriptionunder s. 295.46. If possible, thepartment
shallinclude consideration of approval that is an indi
vidual permit for which federal law requires the oppertu
nity for public comment or the ability to requegtublic
hearingprior to issuance afhe approval in the public
informationalhearing under this paragraph. The public
informationalhearingunder this paragraph is not a eon
testedcase hearing under ch. 227.

(10g)(a) Ifitis not possible to coordinate the public
commentperiod and public informational hearing for an
approvalthat is an individual permit for which federal
law requires the opportunity for publcomment or the
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approvalwith the public comment period and public
informationalhearing under sub. (10), the department
shallissue aseparate public notice and hold a separate
public informational hearing for the approval in aecor
dancewith the law governing the approval.

(b) The department shall approw deny the
applicationfor an approval that is an individual permit
for which federal law requires the opportunity for public
commentor the ability to request a public hearing prior
to issuance of the approval within 180 days after the date
on which the application is considered to be complete
undersub. (4).

(10r) An approval identified under sub. (3) is issued
uponmailing and is final and &dctive upon issuance.

(11) The department isot required to prepare an
environmentalimpact statement or aenvironmental
assessmeriior an approval required for bulk sampling.

295.46 Preapplication description. (1) A person
who files a bulk sampling plan under 295.45 with
regardto a proposed mining project shall file, together
with the bulk sampling plan, a general description of the
proposedmining project. A person who proposes to
engagen a mining project, but who does not file a bulk
samplingplan, shall file a general description of the-pro
posedmining project with the department at the time that
theperson provides the notice of intent to file an applica
tion for a mining permit under s. 295.465. The general
descriptionshall include all of the following:

(a) A description of the proposed mining site.

(b) A map that shows all of the following:

1. The boundaries ahe area of land that will be
affectedby the proposed mining project.

2. The locatiorand names of all streams, roads; rail
roads pipelines, and utility linesn or within 1,000 feet
of the proposed mining site.

3. The namer names of the owner or owners of the
proposednining site.

4. Thename of each cityillage, or town in which
the proposed mining site is located and the name of any
othercity, village, or town that is located within 3 miles
of the proposed mining site.

5. The federal natural resources conservation service
land capabilities classifications of the arefeeffed by the
proposedmining project.

6. The elevation of the water table.

(c) A general description of the nature, extent, and
final configuration ofthe proposed excavation and min
ing site, including an estimate of the production of tail
ings,waste rock, and other refuse and the location of their
disposal.

(d) A general conceptual description of the likely
operatingprocedures of the proposed mining project.

(e) The likely location, and a general description, of
the excavation, waste site, and processing facilities-relat

ability to request a public hearing prior to issuance of the ing to the proposed mining project.
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(2) (a) If the department provides noticean apphi
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analysisof alternatives, to identify potential interested

cantunder s. 295.45 (3) that no approvals are required forpersonsand to ensure that the person makingpte

bulk sampling or if a person who proposes to engage
amining project files a preapplication description of the
proposecdnining project at the time that the person-pro
videsthe notice of intent to file an application for a min

ing permit under s. 295.465 because the person did not

file a bulk sampling plarthe department shall publish a
classl notice, under ch. 98&nd shall publish notice on
thedepartmens Internet site, of a publioformational
hearingon the proposed mining project. The date on

posalis aware of all of the following:

(a) The approvals, including the filingquirements

for the approvals, that the person may be requioed
obtainfor the mining project.
(b) The requirements for submission of an environ
mentalimpact report and for submissiaf any other
information required by the department to prepare an
environmentalmpact statement under s. 295.53.

(c) The information the departmewill require to

which the department first publishes the notice on its enablethe department to process the application for the

Internetsite shall be considerdle date of the publiea

tion of the notice required to be published under this-para

mining permit in a timely manner
(2) Within 60 days of a meeting under sub. (1), the

graph. The department shall publish the notice when it departmenshall provide all of the following to the per
notifies the applicant that no approvals are required or son:

afterit receives the notice of intent.

(b) In a notice under pafa), the department shall do
all of the following:

1. Describe the availability of the preapplication
description.

2. Describe the opportunity to submit written com
mentswithin 30 days after the date of the publicatidn
thenotice.

3. Specify the date, time, and location of the public
informationalhearing.

(c) The department shall send a notice under(par
to all of the following:

1. The clerk of any cityvillage, town, or county
within which any part the proposed mining site lies.

2. The clerk of any cityvillage, or town, contiguous
to any city village, or town within which any portioof
the proposed mining site is located.

3. Any regional planning commission for the area
within which the afected area lies.

4. Any state agency that the department knoway
berequired to grant a permit or other authorizatienes
saryfor the proposed mining project.

5. Any interestegberson who has requested notiica
tion. The departmerg’'notice under this subdivision may
be given through an electronic notification system estab
lishedby the department.

(d) The department shall hold a pubhformational
hearingwithin 30 days after the date of the publication of
thenotice under pafa). The departmesthall hold the
public informational hearing in the county in which the
majority of the proposed mining site is located.

295.465Preapplication notification. (1) Except as
providedin sub. (3), at least2 months before filing an
applicationfor a mining permit under s. 295.47, a person
proposingto engage in a mining project shall notify the
departmentand the U.S. Army Corpsf Engineers in
writing of the intention to file an application fomaining
permit. After receiving the notification, the department

shallhold at least one meeting with the person to make a

preliminaryassessment of tipgojects scope, to make an

(a) A detailed written summanf the requirements
under sub. (1) (a) to (c).

(b) Any available information relevant to the poten
tial impacts of the mining project on rare, threatened, or
endangeredpecies and historic or cultural resouraed
any other informatiorrelevant to potential impacts that
may occur from the project that are required to be censid
eredunders. 1.1.

(c) Availableinformation to evaluate the environ
mentalimpact of the projecnd to expedite the prepara
tion of the environmental impact report and the environ
mental impact statement, including information
concerningpreliminary environmental reviews, field
studies, and investigations; monitoring programs to
establishbaselinewater quality; laboratory studies and
investigationsadvisory services; and the timing and the
processesssociated with any necessary consultations
with other state or federal agencies and within the depart
ment, such as those required for endangered resources
andcultural resource consultations and approvals.

(3) A person who files an application under s. 295.47
for a mining proposal is not required to provide notice
undersub. (1) if the person files the application no more
thanone year after the department denied the pesson’
applicationfor the same mining proposal.

(4) After providing notice to the U.S. Army Corpk
Engineersinder sub. (1), a person shall make a good faith
effort to meet with the U.S. Army Corps of Engineers to
discussthe mining projectthe environmental impact
report,and information related to federal requirements
thatmay be applicable to the mining project.

(5) After receiving notice under sufd), the depast
mentshall seek to enter into a memorandum of under
standingwith any federal regulatory agency with respon
sibilities related to thepotential mining operation
coveringtimelines, sampling metrologand any other
issueof mutual concern related to processing an applica
tion for a mining permit.

295.47 Application for mining permit. (1) (a) No
personmay engage in miningr reclamation at any min
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ing site unless the mining site is covered by a mining per
mit and by written authorization to mineder s. 295.59
(3). An applicant shall submétn application for a mining
permitto the department in writing and in reproducible
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approvalfor a mining operation in the United States,
unlessthe forfeiture was by agreement with the entity for
whosebenefit the bond was posted.

b. A felony conviction of the applicant, a related-per

form and shall provide the number of copies that are son,or an oficer or director of the applicant for a viela

requestedby thedepartment. An application and a min
ing permit are required for easkparate mining site. The
applicantshalldistribute copies of the application to the
clerk of any city village, town, or county with zoning
jurisdictionover the proposed site, to the clerk of any city
village, town, or county within whose boundaries any
portion of the proposed mining site is located, to the
elected governing body ofany federally recognized
American Indian tribe or band with a reservatitime
boundarie®f which are within 20 miles of theroposed
site,and to the main public library of each ¢ijllage,
town, or county with zoning jurisdiction over the pro
posedsite or within whose boundaries gogrtion of the
proposedite is located.

(am) For the purposes of s. 295.57 (7) (a), asqfart
the application for a mining permit, an applicant may

tion of a law for the protection of the natural environment
arisingout of the operation of a mining site in the United
States.

c. The bankruptcy or dissolution of the applicant
arelated person that resultedtire failure to reclaim a
mining site inthe United States in violation of a state or
federallaw.

d. The permanent revocation of a mining permit or
othermining approvalssued to the applicant or a related
personif the permit or other mining approval was
revokedbecause of a failure to reclaimmaning site in
the United States in violation of state or federal.law

2. The applicant shall specify the name and address
of the person involved in and thate and location of each
occurrencalescribed in subd. 1.

(i) A description of anyand contiguous to the pro

specifya deadline for the department to act on the mining posedmining site that the applicant owns or leases or has
permitthat is more than 420 days after the day on which anoption to purchase or lease.

the application is administratively complete under
295.57(2).

(b) If a person proposes to conduct minaig min
ing site that includes an abandoned mining siteptre
sonshall include planfor reclamation of the abandoned
mining site, or the portion of thebandoned mining site
thatis included in the mining site, in its mining plan and
reclamatiorplan.

(2) As a part of each application for a mining permit,
theapplicant shall furnish all of the following:

(&) A mining plan under s. 295.48.

(b) A reclamation plan under s. 295.49.

(c) A mining waste site feasibility study and plan of
operationunder s. 295.51.

(i) Any other pertinent information that the applicant
believesmay be useful to the department.

295.48Mining plan. (1) GeNerAL. An applicant for
amining permit shall submit as part of the application
mining plan that includes a description of the proposed
mining site and either a detailedap drawn to a scale
approvedby the department or aerial photographs, if the
photographshow the details to the satisfaction of the
departmentprepared andertified by a competent engi
neer,surveyor or other person approved by the depart
mentthat show all of the following:

(@) The boundaries of the area of lathdt will be
affected.

(b) The drainage area above and below the area that

(e) The name and address of each owner of landwill be afected.

within the mining site and each person known by the

applicantto hold any option or lease ¢and within the
mining site.

(H Alist of all mining permits in this state held the
applicant.

(g) Evidence the applicant has applied or will apply

(c) The location and names of all streams, roads, rail
roads pipelines, and utility linesn or within 1,000 feet
of the mining site.

(d) The name or names of the owner or owners of the
mining site.

(e) The name of the cityillage, or town in which the

for necessary permits or other permissions under allminingsite is located and the name of any other ity
applicablezoning ordinances and that the applicant has lage,or town that is within 3 miles of the mining site.

appliedor will apply to the department for any approval
andhas applied or will apply faany other license or per
mit required under state law

(h) 1. The information specified in subd. 2. coneern
ing the occurrence of any of the following within 10 years
beforethe application is submitted:

a. A forfeiture by the applicant, principshareholder
of theapplicant, or a related person of a mining reclkama
tion bond that wasuficient to cover all costs of reclama

(2) DescriPTIVEDATA. Theapplicant shall provide
descriptivedata to accompany the map or photographs
undersub. (1), including all of the following:

(a) The federal naturaksources conservation ser
vice land capabilitieglassifications of the fdcted area.

(b) The elevation of the water table.

(c) Details of the nature, extemtnd final configura
tion of the proposed excavation and mining site, includ
ing the total estimated production of tailings, wastek,

tion and was posted in accordance with a permit or otherandother refuse and the location of their disposal.
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(d) The nature and depth of the overburden.

(3) OPERATINGPROCEDURES. The applicant shadllso
include in the mining plan the details of tipgoposed
operatingprocedures, including descriptions of all of the
following:

(a) The sequence of mining operations.

(b) The handling of overburden materials.

(c) The production, handling, and final disposition of
tailings.

(d) The milling, concentrating, refining, amdher
processingf ferrous minerals.

(e) The storageloading, and transportation of the
final product.

() Groundwater and surface water management
techniquesincluding provisions for erosion protection
and drainage control, and a water management plan
showingwater sources, flowaths and rates, storage-vol
umes,and release points.

(g) Plans for collection, treatment, and disgleanf
any water resulting from the mining.

(h) Plans for protecting air quality under ch. 285.

(hm) A planfor monitoring environmental changes at
the mining site.

(hr) An assessment of the risk of the occurrence of an
accidentahealth or environmental hazard in connection
with the operation of thenine. The assessment shall
include,with specificity a descriptiorof the assumptions
thatthe applicant used in making thisk assessment and

-23

the contingency measures that the applicant proposes to

takein the event that an accidental health or enviroamen
tal hazard occurs.

(i) Measures for notifying the public anesponsible
governmentahgencies opotentially hazardous conrdi
tions,including the movement or accumulation of toxic
wastedn groundwater and surface watsuils, andrege
tation,and other consequences of tiperation of impor
tanceto public health, safetynd welfare.

()) All surface facilities associated with the mining
site and any use of mining/aste in reclamation or the
constructiorof any facility or structure.

(k) All geological and geotechnical investigations
anddrilling programs.

(L) A plan for completing and submitting a preblast
ing survey to the department before any blasting is con
ducted.

(4) REQUIRED DEMONSTRATIONS. The applicanshall
demonstratén the mining plan that the proposed mining
will be consistent with the reclamation plan under s.
295.49and that all of the following will applyat a mini
mum:

(a) Handling and storage of all materials on the-min
ing site will be done in an environmentally sound manner

(b) Buildings and other structures will be painted and
maintainedn a manner that is visually compatible with

thesurrounding vegetational and earth conditions, except

thatif a building or other structure cannot be painted and
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maintainedn amanner that is visually compatible or if
paintingand maintaining a building or other structure in
amanner that is visually compatible would casatety
concernsthe building or structureill be made as visu
ally inconspicuous as is practicable.

(c) Effective means will be taken to limit access to the
mining site to minimize exposure of the public to haz
ards.

(d) The use of mine mill chemicals and processing
reagentwastes will be governed by all of the following:
1. Reagents and mine mill chemicals will notused
in a manner that will result in substantial harnptdblic

safetyor health or to the environment.

2. Reagents and mine mill chemicals that consist of
or contain water soluble salts or metals Wi used in
accordancevith any applicable approval.

3. Reagents will not be used or stored at the mining
siteif they are not included in the mining waste site feasi
bility study and plan of operation or in the mining plan,
exceptfor reagents for laboratgryesting, research, or
experimentapurposes.

(e) Provisions will be made for back—-up equipment
in the event of the breakdown of critical operation equip

ent.

(f) The design and operation specifications for-min
ing site facilities include featuresyhich may include
emergencypower supplies, redundant equipment, or
temporaryholding facilities, to deal with enggncy con
ditions.

(9) Mining site facilities are designed to minimize
disturbanceo surface areas, to the extent practicable.

(h)  Where practicable, elevation fdifences in
water—basedransport systems will be used fgravity
flows to minimize pumping facilities and pressures.

(i) The following apply:

1. Systems for transporting tailings in slurry through
pipelinesthat are not buried are designed to provide for
emergencyailingsconveyance or storage in case a-pipe
line breaks, plugs, freezes, eeds repairs and will be
accessibldor inspection, emegency repajrand mainte
nance.

2. The location of emgency spill containment areas
is consistent with the prevention of substantial environ
mentalpollution of surface waters.

3. In the event of a powdailure, tailings pipelines
will be self draining to a tailings area or an egeacy
spill containment area or standby purapsl pipelines or
standbypower is provided.

4. More than one engency spill containment area
is provided if necessary

() If practicable, all liquid éfuents from the mining
sitewill be directed to a common point, for treatment if
necessanhefore dischaye to a natural watercourse.

(L) If sanitarywastes will be directed to a tailings
areathey will be appropriately treated.
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295.49 Reclamation plan. (1) An applicant for a
mining permit shall submit as part of the application a
reclamationplan, designed to minimize adveresféects
to the environment tthe extent practicable, that includes
all of the following:

(a) A description of thenannerlocation, sequence,
andtiming of reclamatiorof the mining site, including
themine, mining waste site, and sites for the disposal of
wasteghat are not mining wastes.

(am) Prereclamation and postreclamatiyawings.

(b) A map showing the specific reclamation proposal
for each area of the mining site.

(c) A description of ongoing reclamation procedures
duringmining.

(d) A description of proposed interim and final
topographyand slope stabilization.

(e) A description of the proposed final land asel
the relationship to surrounding land and land use.

(f) Plans for the long-term care of the mining site,
thatinclude all of the following:

1. Monitoring of the mine; mining waste sites; sites
for the disposal of wastes that are not mining wastes;
groundwatequality; and surface water quality

2. The names of persons legally and operationally
responsibldor long—-term care.

(g) Projected costs of reclamatiancluding the esti
matedcost of fulfilling the reclamation plan.

(2) The applicant shall demonstrate in the reclkama
tion plan that all of the following will apply to the pro
posedreclamation, at a minimum:

(a) All toxic and hazardous wastes will be disposed
of in conformance with applicable state and federal laws.

(b) Atthe conclusion of mining activitgach tunnel,
shaft,and other undground opening will be sealedan
mannetthat will prevent seepage of water in amounts th
may be expected to createsafety health, or environ
mentalhazard, unless the applicant demonstrates alterna
tive uses for théunnel,shaft, or other undground open
ing that do not endanger public health or safetythat
conform to applicable environmental protection and
mine safety laws and rules.

(c) Grading and stabilization of the excavatisides,
benchesand final slope will conform with state and fed
eralenvironmental and safety requirements and will pre
vent erosion and environmental pollution to the extent
practicable.

(d) Grading and stabilization of the mining waste site
andsites for the disposal of wastes that not mining
wasteswill conform with state and federal environmental
andsafety requirements.

(e) Merchantable by—products will be stabilized.

() Diversion and drainagef water from the mining
site,including the mining waste sitnd sites for the dis
posalof wastes that are not mining wastes, will be-ade
quateto prevent erosion ancbntamination of surface
waterand groundwater to the extent practicable.

at
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(g) Backfilling with tailings, waste rock, overburden,
or borrow materials will be conduct&chere the backil
ling will not interfere with the mining and will naause
an applicable groundwater quality standard to be
exceeded.

(h) All undeground and surface rurfafatersfrom
the mining site will be managed, impounded, or treated
in compliance with any approval that regulates construc
tion site erosion control or storm water managenoent
discharge.

(i) All surface structures constructed as part of the
mining activitieswill be removed unless an alternate use
is approved in the reclamation plan.

()) Adequate measures wilk taken to prevent sig
nificant subsidence, but if subsidence does qcthe
affectedarea will be reclaimed.

(k) All recoverable topsoil from surface areas dis
turbedby the miningwill be removed and stored in an
environmentallyacceptable manner for use in reclama
tion or in ofsetting or minimizing adverse environmental
impacts.

(L) All disturbed surface areas will be revegetated as
soon as practicable after the disturbance to stabilize
slopesand minimize air pollution and water pollution,
with the objective of reestablishing a variety of plants and
animalsindigenous to the area immediatplyor to min
ing to the extent practicable.

(m) Plant species not indigenous to the arealweill
usedfor revegetation only if necessary to provide rapid
stabilizationof slopes and prevention of erosion and only
with the approval of the department, but the objective
underpar (L) will be maintained.

(3) Ifitis physicallyor economically impracticable
or environmentally osocially undesirable for the reela
mationprocesgo return the areafatted by mining to its
original state, the applicant shall provide, in teelama
tion plan, the reasons it would be impracticable or unde
sirableand a discussion of alternative conditions ases
to which the afected area can be put.

295.51 Mining waste site location criteria; feasi
bility study, and plan of operation. (1) DEeFINITIONS.

In this section:

(a) “Groundwater flow net” means a drawing show
ing equipotential contour lines and the direction that
groundwatewill flow.

(c) “Regional” means relating to the area that may
affect or be afected by a proposed mining waste site,
which ordinarily will not exceed the area withirradius
of 5 miles of the mining waste site.

(e) “Water budget'means an assessment of water
inputs, outputs, andhet changes to a natural system or
engineeredacility over a fixed period.

(f) “Well nest’means 2 or more wells constructed to
differentdepths and installed withitD feet of each other
atthe ground surface.
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(1e) HazarDOUS MINING WASTE. (@) Prior to the
informationalhearing under s. 295.%3) the department
shall designate any mining wastes identified the
departmenas hazardous under s. 291.05 (1).
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mining waste, in an area within thproperty owned or
leased by the mining operatar on which the mining
operatorholds an easement, and on which the misitey
is located if the area isloser than 200 feet to the outer

(b) The disposal of any mining wastes that are identi boundaryof that property

fied by the department as hazardous under s. 291.05 (1)

in a mining waste site is subject to this subchaptet not
to chs. NR 660 to 679, i/ Adm. Code, except as neces
sary to comply with applicable federal regulations

(c) No person may locate or operate a mining waste
site, excluding the portion of a mining site from which
ferrousminerals are extracted and tiebackfilled with
mining waste, within 1,200 feet of any public or private

adoptedunderthe federal Resource Conservation and water supply well that provides water for human €on

RecoveryAct, 42 USC 6901 to 6991m.
(Im) LocaTioN cRITERIA. (a) Except as provided in

sumption.
(d) No person may locate or operate a mining waste

par. (b), no person may locate or operate a mining wastesite, excluding the portion of a mining site from which

site, excluding the portion of a mining site from which
ferrousminerals are extracted and tiebackfilled with
mining waste, within 1,000 feet of any of the following:

ferrousminerals are extracted and tiebackfilled with
mining waste, within an area that contains mineral
resourceshat are known at the tinthe application for

1. The nearest edge of the right—of-way of any state the mining permit is issued, are likely to be mined in the

trunk highway as defined in s. 340.01 (60).
2. The boundary of any state or national park.

future,and lie within 1,000 feet of the surface.
(1s) BACKFILLED WASTESITE. For surface mininghe

3. The boundary of a scenic easement purchased byportionof a mining site from whicferrous minerals are

the department or the department of transportation.

extractedand that idackfilled with mining waste and

4. The boundary of a designated scenic or wild river any buildings, structures, roads, or drainage controls
5. A scenic overlook designated by the department by associatedvith that portion ofthe mining site may be

rule.

6. A hiking or biking trail designated by the depart
ment or the U.S. Congress.

(b) The prohibition in par(a) does not apply if,

consideredh single mining waste site.

(2) GeneErAL. An applicant for a mining permit shall
submitas part of the application a mining waste site feasi
bility study and plan of operatighat demonstrates the

regardlesof season, the proposed mining waste site is suitability of the proposed mining waste site for the dis
visually inconspicuous due to screening or being visually posalof mining wastes and thdescribes the operation

absorbedlue to natural objectspmpatible natural plant
ings, earth berm, or other appropriate means; or if,

of the mining waste site.
(38) WASTE CHARACTERIZATION AND ANALYSIS. For the

regardlesof season, the proposed mining waste site is purposesof this section, the applicant shall perform

screenedo as to bas aesthetically pleasing and ineon
spicuousas is feasible.

(be) Except as provided in pébn),no person may
locateor operate a mining/aste site, excluding the por
tion of a mining site from which ferrous mineraise
extractedand that i9ackfilled with mining waste, within
1,000feet of a navigable water that is a lake, pond, er flo
wage.

(bg) Except as provided in pgbn),no person may
locateor operate a mining/aste site, excluding the por
tion of a mining site from which ferrous mineraise
extractedand that idackfilled with mining waste, within
300feet of a navigable water that is a river or stream.

(bn) The prohibitions in pars. (be) and (bg) rlmt

wastecharacterization and analysis, to identify guar
tities, variability, and physical, radiological, and chemi
cal properties okach mining waste as necessary to assess
the potential environmental impact of handlirsgorage,
anddisposal. The applicant may include in the waste
characterizatiorand analysis a review of the literature
andresults from similar existing facilities, materials, or
studies.Forthe purpose of the waste characterization and
analysisthe applicant shall conduct testing on represen
tative samples of materiadwailable,on individual min

ing wastes from the mining process, afithe applicant
proposesnixed storager disposal of individual mining
wastes,on composite mining wasteslf physical or
chemicalsegregation of a mining waste is proposed, the

applyto an activity that is associated with a mining waste applicantshall test each individual waste resulting from

site and thatis approved by the department under s.

295.60,295.605, or 295.61.

the physical or chemical segregationhe applicant shall
completeall of the following components of theaste

(bg) No person may locate or operate a mining waste characterizatiomnd analysis:

site, excluding the portion of a mining site from which
ferrousminerals are extracted and tiebackfilled with
mining waste, within a floodplain.

(a) Identification of all mining wastes that will be dis
posedof or stored in the mining waste site, including
classificationof mining waste types, estimates of the

(bt) No person may locate or operate a mining waste ratesof generation and volumes of each type, and

site, excluding the portion of a mining site from which
ferrousminerals are extracted and tiebackfilled with

explanatiorof the proposed ultimate disposition of each
type.
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(b) Chemical, radiological, physical, and mineralog
ical analyses of each type of mining waste.
(c) Analyses of the particle size of the miniugstes.
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(g) Determine horizontal and vertical groundwater
flow patterns in and around the proposed mining waste
site based on data obtained from groundwater monitoring

(d) Chemical and physical characteristics testing, wells and piezometers constructed in conformwity ch.

including testing to determine the leaching potentl

the mining wastes and the composition of the resulting

leachateysing, at a minimum, static testing, kinetic-test
ing, and microscopic testing for mineralization charac
terization,except that this testing is not requiredhié

applicantdemonstratedyased on the analyses in pars. (b)

NR 141, Ws. Adm. Code.

(h) Conduct gprogram to establish baseline water
quality through monitoring groundwater and surface
waterin the vicinity of the mine and the proposed mining
wastesite on a monthly basis and establishing physical—-
chemicaland biological characteristics of thencentra

and(c) or on past experience, that there is not a prebabil tions of substancei the water before mining begins at

ity for significant adverse environmental impact or a
probability of an adverse impact on public health, safety
or welfare.

(4) STE SPECIFICINFORMATION. In addition to per
forming the mining waste characterization aarthlysis
undersub. (3), for the purposes of the mining wasite
feasibility study and plan of operatioan applicant shall
conductfield and laboratory investigations to determine
physical,chemical, and biological characteristics of the
proposednining waste site. Thapplicant shall do all of
thefollowing:

(a) Perform field investigations to determine the-spe
cific topography soil types, and depth to bedrock and
groundwater.

(b) Perform at least one soil boring, to bedrock
refusal,every 80 acres, characterizitige major geo

themining site. The applicant shall do all of the follow
ing:

1. Select physical-chemical parameters based on
transportand transformation mechanisinghe environ
mentas well as other factorsfafting the mobility and
toxicity of pollutants.

2. Select biological parameters based orethéron
mentalcharacterizations under sub. (5) (g), the degree of
impactpredicted, and the potentiallyffedted oganism’s
sensitivityto contaminants.

3. Establish a final parameter list for groundwater
and surface water based on preliminary sampling and
knowninformation concerning the waters in the vicinity
of the mine and the mining waste site, consideration of
applicablewater quality standards, and the geology and
compositionof the ferrous mineral depogtiat will be

morphicfeatures such as ridges and lowlands and charac mined. At aminimum, in the program under this para
terizing each major soil layer according to the unified soil graphthe applicanshall collect water quality data for all

classificationsystem.

(c) Prepare a boring log for each soil boring, inelud
ing soil and rocldescriptions, method of drilling, method
of sampling, sample depthdate of boring, and water
level measurements and dates, with elevatreferring

to United States geological survey mean sea level datum.

of the following parameters:

a. Specific conductance.

b. Temperature.

¢. Hydrogen ion concentration (pH).

d. Dissolved oxygen.

e. The major anions sulfate, chloride, and bicarbon

(d) Collect soil samples to adequately determine the ate.

geology and ensure the proper designmaoditoringof
themining waste site, including doing alf the follow

ing:

f. The major cations calcium, magnesium, potas
sium,and sodium.
g. Other total and dissolved metals, including alumi

1. Collecting the soil samples at not greater than 5 num,iron, and manganese, that may be introducetidoy

foot depth intervalsynless physical conditions such as
soil homogeneity indicatthat greater intervals are ade
quate.

2. Collecting the soil samples using generally
acceptedtechniques for sampling undisturbeails,
wherethat is appropriate.

3. Classifying all soil samples accordinghe uni
fied soil classification system.

(e) Perform soil testasnecessary for classification
andcorrelation purposeand to develop necessary geo
technicaldesign parameteifor the mining waste site,
without compositing soil samples.

(f) Determine the hydraulic conductivity of the vari
oussoil strata, using in situ hydraulic conductivity testing
proceduress appropriate to confirm valudsetermined
in the laboratory

mining activities.

h. General chemistryncluding total alkalinitytotal
organic carbon, gross alpha, gross beta, ammonia,
nitrate, total dissolved solids, total hardness, and total
suspendedolids.

(5) CONTENTSRELATED TOWASTESITEFEASIBILITY. An
applicantshall include all of the following in theining
wastesite feasibility study and plan of operation:

(a) A description of the mining waste site location,
proposedacreage, proposed mining waste site life and
rangeof disposal capacitynd estimated types and quan
tities of mining wastes to be contained.

(b) A description of the mining waste characteriza
tion andanalysis conducted under sub. (3), including a
descriptionof the test methods used in evaluating the
characteristic®f the mining wastend the procedures
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andrecords for documenting the chain of custody of the usedby all publicand private wells within at least 1,200

testsamples. feetof the proposed mining waste site.
(c) An existing site conditions plan sheeinsisting 5. Groundwater and surface water quality and precip
of a topographic survey of the area, with elevatioets itation chemistry
to United States geological survey mean sea level datum, 6. Climatology
illustrating the property boundaries, proposiedund 7. ldentification of owners of land adjacent to the
ariesof the mining waste site, survey grid and north proposednining waste site.
arrow, buildings, water supply wells, utility linesther 8. Zoning.
man-maddeatures, soil boring locations, observation 9. Existing land uses with particular emphasis on
well locations, and other pertinent information. known recreationalhistoric, archaeological, scientific,
(d) A series of geologic cross-sections illustrating cultural, or scenic significance.
existingtopographysoil borings; soil classification; soil 10. Existing or proposed access roads and weight
properties;interpreted soil stratigraphy; bedrock; well restrictionson those roads.
and boring locations and constructions; astabilized 11. Identification of aquatic and terrestrial ecosys
waterlevel readings. _ o ~ temssuch as stream orders and classifications.
(€) A water table map, using the existing site cendi (m) A discussion of alternative methods of disposing

tions plan under pafc) as a base, thathased on stabi ¢ pining waste materials, including an analysis of the

lized water level readings .a_md, if seasonal changes i”practicabilityof the reuse, saleecovery or processing
groundwatetevels are significant, maps those changes. ¢ ihe mining wastes for other purposes.

() ﬂlf more thqlr? 2 well r;est.s are Iconstructgd,lg}:eund (n) An analysisof the results of the mining waste
Wﬁf[err] ow nstgl'lt0| ustra(ljte oleontal and vertical floW  pa 15 cterizationander sub. (3), the site specific infor
whichmay be illustrated on the geologic Cross=sections ,4tion ynder sub. (4) and this subsection, and the

under par(d), if appropriate. regionalinformation under par(L) in relation to the

th (9[2 Atn renvgzl}mﬁrgaln(;:;?r:c;er;]ziatlor} tlataiscn?e; approacHor locating the mining waste site and develop
estructure and functionaelationsnips of ecosystems ing appropriate design, construction, operatiapnitor

potentiallyaffected by the proposed mining waste site. ina. and lono—term care reauirements for each tvpe of
(h) A report on the water quality data collected under migr;ing wastg g yp

the baseline monitoring program under sib) (h) to (0) A proposed miningvaste site design, based on

establistbaseline water quality conclusiongesulting from analysis of the mining waste

() Aland use mapysing the existing site conditions o .
. .. characterizationander sub. (3) and the site data under
lanunder par(c) as a base, showing plant communities, . .
prant par(c) wing p unt sub.(4), that includes all of the following:

wildlife habitat, placesvhere rare and endangered-spe : o . .
1. A map, using the existing site conditions plan

cieshave been sighted, archaeological or historic sites,
J g underpar (c) as a base, that shopr®posed access, 1at

buildings,and areas of social importance. - o .
() A table showing existing wataquality of all eral extent of filling, andphases of mining waste site
¢ development.

potentiallyaffected surface waters, indicating importan ; . . )
2. A series of cross—sectionssing the geologic

aquatichabitat. - :
(k) Local climatological data for seasonal precipita Cross—sectionsnder par(d) as the basehat show exist

tion, evaporation, aitemperature, and wind velocity and N9 topographyproposed base grades, and final grades.
direction. The applicant may uag annual record on the 3. Preliminary earthwork balance calculations,
proposednining waste site or adequate data to correlate Showingamounts of materials expected to be moved on
the proposed mining/astesite conditions to an existing  the mining wastesite prior to the disposal of mining

observatiorstation as the basis for this data. waste.

(L) A discussion of regional conditions, supple 4. Proposed methods for leachate control.
mentedwith maps or cross—sections where appropriate, 9. Proposed methods of mining waste site develop
addressingll of the following: ment, phasing, access control, and other special design

1. Topography. features.

2. Hydrology including surface water drainagat 6. Expected material balancsisowing the quantities
ternsand important hydrologic features such as naviga of each type of mining waste identified in p@) show
ble waters, springs, drainage divides, and wetlands. ing the amounts generated, disposédn site, and taken

3. Geologyincluding the nature ardistributionof off site, including all of the following:
bedrockand unconsolidated deposits. a. The projected conditions existing at the end of a

4. Hydrogeologyincluding depth ofjroundwater typical year of production.
flow directions, rechge and dischge areas, groundwa b. The projected conditions existing at the end of

ter divides, aquifers, and the identification of the aquifers operations.
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c. The projected conditions existiatjthe end of rec
lamation.

7. A discussion of the reasoning behthd design of
the major features of the mining waste site, such afctraf

routing,base grade and relationships to subsurface con

ditions, anticipated waste types antharacteristics,
phasesof development, mining waste site monitoring,
andsimilar design features.

8. A proposed monitoring program, basedootenr
tial variations in the quality and quantity of mining waste
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1. Geology of the mining waste site including type
andhomogeneity of the foundation.

2. Materials and methods to be used for embankment
construction.

3. Physical and chemical characteristics of the-min
ing waste as deposited and predicted changes through
time.

4. The potential area to lafected in case of failure,
consideringand use and the surrounding environment.

5. Requirementsf the mine safety and health admin

andmethods of processing, transport and disposal, andistrationof the federal department of labor

onthe variability ofimportant environmental conditions,
designedo monitor the proposed miningaste site for
compliancewith all environmental standards that are
applicableunder this subchapter

9. The results of engineering and hydrologic medel
ing to assess mining waste site performance relabive
compliancewith applicable groundwater quality stan
dardsto a depth of natnore than 1,000 feet into the Pre
cambrianbedrock or to the final depth of the mining
excavationwhichever is greateandto compliance with
applicablesurfacewater quality standards, examining a
periodequal to the proposed period in which the mining

(s) An economic analysis, including an engineer
costestimate, for mining waste sitdosure and long-
termcare.

(t) Identification and analysis of alternatives to the
designand location of any new proposed mining waste
siteanddiscussion of operation alternatives to the extent
they have a significant impact on design and location
alternatives.

(u) An appendix that includes all of the following:

1. Boring logs, soil tests, well construction data, and
waterlevel measurements.

2. A description of the methods and equations used

wastesite is proposed to operate plus 250 years after clo in the analysis of the raw data.

sureof the mining waste site. The applicant may also
include information from other mining operations and
operationdor the extraction of nonferrous metallitn-

3. References.
(6) CONTENTSRELATING TO OPERATION. An applicant
for a mining permit shall submit as part of the mining

eralsto substantiate that the proposed mining waste sitewastesite feasibility study and plasf operation provi

design,including associated contingengians and mon
itoring and response plans, will alldier the operation
andclosure of the mining waste sitea manner that will
not substantiallyadversely déct groundwater and sur
face water quality in accordance with applicalskan
dards.

10. If the applicanproposes to expand an existing
mining waste site, an evaluation of the existmiging
wastesite design and operation.

(p) Preliminary water budgets for the periods before
constructionduring construction, and after closure of the
mining waste site, each addressing climatological situa
tions depicting dry wet, andaverage precipitation and
evaporatiorconditions, based on climatological records.
In preparing the water budget, the applicant st
siderprecipitation, slurry water input and return, evapo
ration, surface rundf evapotranspiration, theoisture
holding capacity ofsoil and mining waste, and the veloci
tiesand volumes ofroundwater flow In the water bud

sions relating to operation of the mining waste site
includingall of the following:

(a) Engineeringplans consisting of all of the follow
ing:

1. An existing site conditions plan sheet indicating
site conditions before development to the extent not pro
videdunder sub. (5).

2. A base grade plan sheet indicating mining waste
site base grades or the appearance of the mining waste
siteif it were excavated in its entirety to the base eleva
tion, before installation of any engineering modifications
andbefore disposal of any mining wastes.

3. An engineeringnodificationsplan sheet indicat
ing the appearanagf the mining waste site after installa
tion of engineering modifications.

4. A final site topography plan sheet indicating the
appearancef the site at closing including the details-nec
essaryto prepare the mining waste site for reclamation
andlong-term care.

get,the applicant shall describe the estimated amountand 5. A series ofphasing plan sheets showing initial

quality of seepage and disclgarto surface water and
groundwater.
(q) An analysis of the impact of the mining waste site

mining waste sitgreparations for each subsequent major
phaseor new areavhere substantial mining waste site
preparatiormust beperformed, along with a list of cen

on aesthetics and how any impact can be minimized or structionitems and quantities projected to be necessary

offsetto the extent practicable.

(r) Data regarding the safety factofgailings basin
embankmentsgonsideringthe following, on a case—
by-caséasis:

to prepare the phase indicated.

6. A site monitoring plan sheet showing the location
of all devicedfor the monitoring of leachate qualitga
chateproduction, and groundwater quality and levels
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both the natural zone of saturation and that developed r. On the appropriate plan sheet, the location of each
within the miningwaste site, along with a table indicating cross—sectiomnder subd. 9., with the section labeled
the parameters to be monitored for and the frequency of usingthe mining waste site grid system.
monitoringbefore and during mining waste site develop 9. A series of mining waste site cross—sections,
ment. drawnperpendicular and parallel to the mining waste site
7. Along—-term care plan sheet showing the comple baselineat a maximum distance of 500 feet between
tion of closure and indicating those items anticipated to cross—sectionand at points of important construction
be performed during the period of long-term care for the featuresgach cross—section showing, where applicable:
mining waste site, along with a discussion of the proce existingandproposed base and final grades; soil borings

duresto be used for the inspection and maintenance ofandmonitoring wells that the section passes throoigh

runoff control structuressettlement, erosion damage,
leachatecontrol facilities, andeachate and groundwater
monitoringand a table listing those items and the antici
patedschedule for monitoring and maintenance.

8. If applicable,the following information on the
plansheets under subds. 1. to 7.:

a. A survey grid with baselines antbnuments to be
usedfor field control.

b. Limits of filling for each major mining waste type
or fill area.

is adjacent to; soil types, bedrock, and water table; lea
chatecontrol, collection, and monitoring systems; quan
tity of mining waste and area filled by each major mining
wastetype; drainage control structures; access roads and
rampson the mining waste site perimeter and within the
activefill area; the filling sequence or phases; and other
appropriatesite features.

10. Drawings and typical sections fais appropriate,
drainagecontrol structures, tailings distribution systems,
access roads, fencing, leachate control systems and mon

c. All drainage patterns and surface water drainage itoring devices, buildings, signs, and other construction

control structures both within the actual fill area aatd
the perimeter of the mining waste site, including any
berms ditchessedimentation basins, pumps, sumps, cul

details.
(b) A plan for initial sitepreparations, including a
discussiorof the field measurements, photographkeo

verts, pipes, inlets, velocity breaks, sodding, erosion mat taken,and samplingnd testing procedures to be used to

ting, vegetation, or other methods of erosion control.

d. The method of placing mining waste witleiach
phase.

e. Ground surface contouas the time represented by
thedrawing, indicating spot elevations for key features.

f. Areas to be cleared, grubbed, and stripped of top
soil.

g. Borrow areas for liner materials, granular materi
als for filter beds, berms, roadway construction, and
covermaterials.

h. All soil stockpiles, including soils to be ustxt
cover,topsoil, liner materials, filter bed materials, and
otherexcavation.

i. Access roads and tfiafflow patterns to and within
theactive fill area.

j- All temporary and permanent fencing.

k. The methods of screening such as berms, vegeta

tion, or special fencing.
L. Leachate collection, control, and treatment sys
tems,including any pipes, manholes, trenches, berms,

verify that the in—field conditions encountered wtre
sameas those defined in the mining waste fatsibility
studyand plan of operation and to document that the min
ing waste site was constructed according tcetigineer

ing plans and specifications submitted for department
approval.

(c) A description of typical daily operations, inctud
ing adiscussion of the timetable for development; meth
odsfor determining mining waste types disposeaof
excluded;typical mining waste handling techniques;
hoursof operation; trdfc routing; drainage and erosion
control; windy, wet, and cold weather operations; fire
protectionequipment; methods for dust control; method
of placingmining waste materials; monitoring; closure
of filled areas; leachate control methods; and critical
backupequipment.

(d) An analysis of the financial responsibility for clo
sureand long—term care from thigne of closing of the
mining waste site to termination dhe obligation to
maintainproof of financial responsibility for long—term

collection sumps or basins, pumps, risers, liners, and care.

liner splices.

m. Leachate and groundwater monitoridgvices
andsystems.

n. Disposal areas for severe weather operations.

0. Support buildings, utilities, gates, and signs.

p. Handling areas fahe segregation of various types
of mining waste.

g. Construction notes and references to details.

(e) A description of procedures for backfilling sdil
boringsand monitoring wells whethey are abandoned.

(f) A contingency plan to prevent or minimize dam
ageto human health or the environment in the event of an
accidentabr emegency dischaye or other conditiothat
doesnot comply with conditionsf the mining permit or
other applicable standards. The applicant shall ensure
thatthe plan does all of the following:
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1. Follows the spill prevention, control, and counter
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(hm) Any mining waste site designed with a liner or

measures plan in regulations promulgated under 33 USGCsituatedin soils with suficiently low permeabilityto

1321.

2. Indicates, for the monitoring programequired
undersub. (5) (o) 8., thdevels of substances that if
exceededequire the operator to activate the contingency
plan.

3. Includes a provision for more concentrated and
frequent monitoring in the area of any excessive-mea
surement.

4. Describes possible accidental or egesicy dis
charge9r other unplanned events adéntifies the cor
respondingcorrective action or alternative action to be
implementedshould the criteria for action be exceeded.

5. Specifies the action to be taken if an analysis of
groundwatesamples requires a response.

(g) A list of the groundwater and surface water gual
ity parameters for which the applicant will monitor under
S.295.643 and a description of the methods for greund
waterandsurface water sample collection, preservation,
andanalysis that will be used.

(7) REQUIREDDEMONSTRATIONS. Through themining
wastesite feasibility study and plan of operation, the
applicantshalldemonstrate that all of the following apply
or will apply with respect to the operatiofthe mining
wastesite, excluding the area from which ferronmer
alswill be extracted and that is backfilled with mining
waste:

(&) No mining waste will be deposited in such a way
thatthe mining waste or leachate from the mining waste
will result in a violation of any applicable surface water
quality criteria or standards, applicable wetland water
quality standards, ompplicable groundwater quality
standards.

(b) Surface water drainage will be diverted away
from and of the active fill area.

(c) Access to the mining waste site will be restricted
throughthe use of fencing, natural barriers, aher
methodsapproved by the department.

(d) The entire perimeter of the mining waste site will
be made accessible fanspection and for earth moving
equipmentrequired for emgency maintenance.

(e) Any area to be used for the disposal of mining
wasteand any borrow areas wiirst be stripped of all
topsoilto ensure that adequate amounts are available
reclamatiorand closure activities.

(f) Effective means will be taketo control dust
resultingfrom the mining waste site.

(g) Provisions will be madi®r back-up equipment
in the event of the breakdown of critical operating equip
ment.

(h) The desigrand operation specifications for min
ing waste site facilities include contingency measures,
which may include emgency power supplies, redun
dantequipment, otemporary holding facilities, to deal
with emegency conditions.

either partially or completely contain leachatis
designedwith a leachate managemeasytstem that can
effectively remove leachate, prevent surface seepage,
andpromote adequate settlemenpeymit final reclama
tion.

(i) All surface water drainage ditches, culverts, and
otherdrainage control structures are designed faira
fall event measured in termstbi depth of the rainfall
occurring within a 24-hour period and having an
expectedecurrence interval of once in 100 years.

() The final slopes of the completed mining waste
sitewill be nogreater than 50 percent, unless the mining
wastesite is specifically designed foifiaal use compat
ible with other slopes.

(k) The final cover design for the mining waste site
is based on the results of the mining waste characteriza
tion and engineering needs identified in studying the
mining waste site feasibility

(L) Provisions are made for collection and treatment
of leachate for all areas designed to contain leachate.

(m) The mining waste site is located and designed,
andwill be constructed and operated, so that any liner
systemor naturally occurring soil barrier is compatible
with all mining waste that is disposetior stored in the
mining waste site.

(n) For any dam, sfi€ient freeboard, measurdéwm
theinside of the top of the dam, to contain a rainfall event
measuredn terms of the depth of the rainfall occurring
within a 24-hour period and having an expected recur
renceinterval of once in 100 years atalprevent over
toppingby waves during such a rainfall event anii-
mumof 2 feetof freeboard, whichever is greatesill be
provided.

(o) Drainage or filter bed material has been selected
anddesigned to promote drainage, reduce the potential
for piping, and be stable under leaching conditions.

(p) Material used in earth embankments or drainage
or filter beds will be free of vegetation,gamic soils, fre
zensoils,and other extraneous matter that coufdcif
the compactibility density permeability or shear
strengthof the finished embankment.

(q) Embankment materials and drainage or flieal
materialswill be compacted to 90 percent of the maxi
mumdry density as determined by the standard proctor
compactiortest, ASTM D698, or to a greater density as
necessitatetly the embankment height, and the materi
alswill be compacted in appropriate layers as determined
throughthe slope stability analysis, except thampae
tion and crushing of waste rock for use outsidearth
coreis not required.

() Emepgency spillcontainment areas will be pro
vidednear the tailings pipeline in case of power or pipe
line failure.
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(s) Tailings pipelines will be self-draining to the tail
ingsarea or to an emgency spill containment area.

(t) The mining waste site is located in the same
watershedsthe surface facilities for the mining unless
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makesmodifications to the proposed mining projehg
departmentmay revise the requirements it specified
unders. 295.465 (1) (b) to ensure the potential environ
mentaleffects can be identified in the departmemvi

it is not practicable to locate the mining waste site in the ronmentaimpact statement.

samewatershed as the surface facilities for the miraisg,
determinecdn a site specific basis.

(u) Thedisposal of the mining waste will minimize
the dischage of environmental pollutants to groundwa
terto the extent practicable.

(w) Tailings pipelines are as short as practicable.

(x) Upstreamrainfall catchment areas are mini
mized.

(y) The outside of the top of any dam is higher than
theinside of the top of the dam so that rdriiaim the top
is forced to the inside of the dam.

(z) Themining waste site design includes staged rec
lamation,if practicable.

(8) LIMITATION ON REGULATION OF CERTAIN MINING
WASTE. The departmemhay not regulate the use of min
ing waste in reclamation or in treonstruction of any
facility or structure on anining site except through the
department’'seview of the mining plan and reclamation
planand the approval of the application for théing
permit.

(9) APPLICABILITY OF OTHERLAWS. Subchapters | to
V andVIll of ch. 289 and rules promulgated under those
subchapterdo not apply to a mining waste site, to the dis
posalof mining waste in a mining waste site,to mining
wasteaused in the reclamation or construction of facili
tiesand structures on the mining site.

295.53 Environmental impact statement. (1)
CoNsULTANTS. Thedepartment may enter into contracts
for environmental consultaiservices under s. 23.41 to
assistin the preparation of an environmental impact
statemenbor to provide assistance to applicants.

(2) Nortice. After the department receives an
applicationfor a mining permit, it shall notify the public
andaffected agencies that an environmental impact-state

(b) The department shall assist the applicant in-meet
ing the deadlines for ultimate submission and review of
any scientific analyses consistent with this subchagpter
aparticular scientific analysis is not completed as of the
datethe environmental impact report is requiredoto
submittedthe applicant shall identify in the environmen
tal impact report the scope of the analysis and anticipated
datethat it will be submitted.

(c) 1. The applicant shall submit teavironmental
impactreport with theapplication for the mining permit.

3. Upon receipt of the environmental impact report,
the department shall review the environmental impact
reportand, if thedepartment finds that the environmental
impactreport does not contain information reasonably
necessaryor the department to evaluate theposed
mining project andts environmental écts, the depadt
mentmay request additional information from thepli
cant.

(d) The department shall accept original data from an
environmentaimpact reporfor use in the environmental
impact statement and neeaubt verify all original data
providedby the applicant to accept the data as accurate.
The departmerghall use original data from an environ
mentalimpact report in the environmental impact state
mentif the data contains the information identified under
S.295.465 (1) (b) and any of thelowing conditions is
met:

1. The department, its consultant, or a cooperating
stateor federal agency collects fafent data to perform
alimited statistical comparison with data from the envi
ronmentalimpact report that demonstratist the data
setsare statistically similar within a reasonable cenfi
dencelimit.

2. An expert who is employed byr is a consultant

mentwill be prepared for the proposed mine and that the to, the department or is employed byis a consultarib,

processof identifying major issues under s. NR 150.21
(3), Wis. Adm. Code, is beginning.

(3) BNVIRONMENTAL IMPACT REPORT. (a) An applicant
shallprepare an environmental impact regortthe min

acooperating state or federal agency determinegtbat
datais within the range of expected results.

3. The department, its consultamt a cooperating
stateor federal agency determines that the methodology

ing project. In the environmental impact repdtte usedin the environmental impact report is scientifically
applicantshallprovide a description of the proposed min and technically adequate for the tests being performed.
ing project, the present environmental conditions inthe  (4) PROCEDUREFOR ENVIRONMENTAL IMPACT STATE-
areaand theanticipated environmental impacts of the MEeNT. (a) The department shall prepare an enviroamen
proposednining project, the present socioeconomic-con tal impactstatement for every application for a mining
ditions in the area and the anticipated socioeconomic permit. In preparing the environmental impact state
impactsof the proposed mining project, details of any ment,the department shall comply with s.1L(2) and s.
wetlandsmitigation program under s. 295.60 (8), any NR 150.22 (2), Ws. Adm. Code.

measures$or navigable waters under s. 295.605 édly (b) The department shall include in the environmen
proposed:hanges to the forest designations specified in tal impact statement a description of the significant long—
sub.(4) (c), and the alternatives to the proposed mining termand short—term impacts, including impacts after the
project. As the applicant provides more information or mining has ended, on all of the following:
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1. Tourism.

2. Employment.

3. Schools and medical care facilities.
4. Private and public social services.
5. The tax base.

6. The local economy

7. Archaeological sites.
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usedin the regulatory process. The department &wall
the lead agency for any environmental review process
involving other state agencieso ihe extent that any fed
eralor local agencyg environmentaleview process cen
flicts with the provisions of this section or s. 295.57, the
departmenshall follow the provisions of this section and
s. 295.57 and may only coordinate its environmental

(c) The department and other state agencies shallreviewto theextent consistent with the provisions of this

addressthe application for a mining permit, for any
approval.and for any action relating to the mining project

section and s. 295.57. The department sloaimenbn
anyfederalagencys environmental assessment or envi

involving other state agencies in one comprehensive ronmentalimpact statement associated with a mining

analysisin the environmental impact statemen¢pared
by the department, includirgny environmental analysis
requiredby the department with regard to asfyithe fot
lowing:

1. Thewithdrawal of land entered as county forest
land under s. 281 and any modification of, @mend
mentto, a county forest land use plaecessitated by the
withdrawalof the land.

2. The withdrawal of land entered as forest cropland
unders. 77.10.

project in accordance with s. NR 150.30is\WAdm.
Code.

(5) RELATIONSHIP TO OTHERLAWS. This section and
s.295.57 governthe departmerg’obligations under ss.
1.11and 1.12 with respect to a mining project. Sections
23.11(5) and 23.40 and ss. NR 2.085, 2.09, and 2.157,
Wis. Adm. Code, do not apply with respect to a mining
project. The rest of ch. NR 2, 18/ Adm. Codepnly
applieswith respect to a mining project to the extent that
it does not conflict with this section and s. 295.57.- Sec

3. The withdrawal of land designated as managed tions NR 150.24 and 150.25, i/ Adm. Code, do not

forestland under subch. VI of ch. &hd any modifica

apply with respect to a mining project. The rest of ch.

tion of, or amendment to, a managed forest land manage 150,Wis. Adm. Code, only applies with respect to a-min

mentplan necessitated by the withdrawal of the land.

4. The transfer of land for which amounts were
awardedby the department, including under s. 23.09
(17m),26.38, 28.1 (5r), or 77.895, to fund the acquisi
tion of, or to fund activities conducted on, forest land and
any modificationof, or amendment to, a forest steward
shipmanagemenplan or other plan necessitated by the
transferof the land.

(d) The public notice, informational hearing, and
commentprovisions in s. 295.57, the provisioancern
ing the efective date of approvals in s. 295.58 (6), and the
provisionsfor review in s. 295.77 (1) and (2) apply to an
environmentalmpact statement prepared under this sub
section. If the department revises and redistributes an
environmentalmpact statement or portion of an environ

ing project to the extent that it does not conflict with this
sectionand s. 295.57.

295.56 Exemptions. (1) The department may grant
anexemption, as provided in this section, from any of the
requirement®f this subchapter applicable to any of the
following:

(a) A mining permit application, including the min
ing plan, reclamation plamnd mining waste site feasi
bility study and plan of operation.

(b) A mining permit.

(c) Any other approval.

(2) (@) An applicant shall submit a request for an
exemptionin writing and shall describe the grounds for
the exemption and provide documentation identifying
the conditions requiringhe exemption, the reasons for

mentalimpact statement prepared under this subsection,the exemption, and the reasonableness of the exemption.

thedepartment shall distribute the environmental impact
statemenbr portion of the environmental impact state
mentas provided in s. 295.57, but the period for public
comments 30 days, rather than 45 days.

(e) The department shall conduct its environmental
review process jointly with any federal or local agency
that consents t@ joint environmental review process.
The department may adopny environmental analysis
preparedy another state agency or by a federal or local
agency. The department may enter irgavritten agree
mentwith any of those agencies that have a major respon
sibility related to or that are significantlyfedted by the
proposedmining. In the written agreement, the parties
shall define the responsibility of each agencytime
developmenbf a single environmental impact statement

(b) An applicant may obtain an exemption only if the
applicantsubmits the request no later than the 180th day
after theapplication for the mining permit is administra
tively complete undes.295.57 (2), unless the condition
thatis the basis for the requested exemption is not known
to the applicant beforthat dayin which case the dead
line is extended to the 20th day before the deadline under
s.295.57 (7) (a).

(c) The department shall issue a decision on a request
for an exemption no later than the 15th détgr the day
onwhich it received the request under.faj. Subject
to par (b) and except as provided in p@t), thedepart
mentshall grant the exemption if it is consistent with the
purpose®f this subchapter and will not violate any appli
cableenvironmental law outside of this subchapter and

onthe proposed mining and outline the procedures to beif both of the following apply:
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1. The exemption will not result in significant
adverseenvironmental impacts on the mining siteibr
the exemption will result in significant adverse environ
mentalimpacts on the mining site, the applicant wift of
setthose impacts through a mitigation programpias
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the application is administratively complete on the last
day of the 30—day time limit or 10—day time limit.

(d) The department may request additional inferma
tion needed to process a miniagplication from the
applicantafter the application is administratively com

videdin s.295.60 (8), through the measures provided in plete,but the department may nd¢lay the determina
s.295.605, or through the conservation measures pro tion of administrativecompleteness based on a request

videdin s. 295.61.

2. The exemption will not result in significant
adversesnvironmental impacts éf the mining site.

(d) 1. The department shall deny a requestafor
exemptionif granting the exemptiowould violate fed
erallaw.

2. If federal law imposea standard for an exemption
thatdiffersfrom the standard in pafc) and that cannot

for additional information.

(3) NoOTICE OF ADDITIONAL APPROVALS. Within 30
daysafter the mining permis administratively complete
undersub. (2), the department shall notify the applicant
in writing of any approval required for the construction
or operation of the mining site that was not previously
identified by the department.

(3m) RECEIPTOFCERTAINAPPROVALS. If a storm water

be modified by state layand if that standard has been dischargepermit under s. 283.33 (1) (a) or a water quality
approvedby the federal government for use by the state certificationunder rules promulgated under subch. Il of
througha delegation agreement, federally approved statech. 281 to implement 38/SC 1341 (a) is needed for a
implementatiorplan, or other program approval, then the mining operation, the person applying for the minjeg
departmenshall determine whether to grant the request mit may apply for and bessued the permit or certifica

for the exemption using the federal standard.

295.57Application procedure.(1) SuBmISSION. (a)
An applicantshall submit the application for a mining
permitas provided in s. 295.47.

tion.

(4) RuBLIC INFORMATION AND NOTICE. (&) The depart
mentshall make available for review in the cillage,
or town in which the proposed mining site is located,

(b) The department shall protect as confidential any informationconcerning the proposed mining, including

information, other than dfuent data,contained in an

applicationfor a mining permit, upon a showing that the

all of the following:
1. The application for the mining permit, including

informationis entitled to protection as a trade secret, as the mining plan, reclamation plan, and mining waste site
definedin s. 134.90 (1) (c), and any information relating feasibility study and plan of operation.

to production or sales figures or to processes or produc

tion unique tothe applicant or that would tend to

adverselyaffect the competitive position of the applicant

if made public.
(2) DETERMINATION OF ADMINISTRATIVE COMPLETE-
NESS. (&) The departmeshall review an application for

2. Any of the following relating to an approval other
thanthe mining permit:

a. The application.

b. A draft approval.

c. Information or summaries relating to the approval.

3. The environmentaimpact statement, enviren

amining permit and, within 30 days after the application mental impact report, and any additional supporting
is submitted, shall determine either that the application is informationused in the departmestévaluation of the
completeor that additional information is needed. If the proposednining.

departmentletermines that the application is complete,

the department shall notify the applicant in writingtiodit
fact within the 30—day period and the date on wtiteh

4. The departmerg’analyses and preliminary deter
minationsrelating to any approval.
(b) The department shall distribute a notice that

departmentsends the notice is the day on which the describeshe availability of thanformation under par

applicationis administratively complete.
(b) If the department determines under. jfay that

(a); the opportunity for written public comment, includ
ing an invitation for the submission of written comments

anapplication is incomplete, the department shall notify by any person within 45 days after the date of the publica
the applicant in writing and may make one request for tion of the notice; anthe date, time, and location of the

additionalinformation during the 30—day period speci
fied in par (a). Wthin 10 days after receiving additional

requestednformationfrom the applicant, the department

shall notify the applicant in writing as twhether it has

publicinformational hearing and that includes aug

tional information thata law concerning any approval

requiresto beprovided. The department shall publish the
noticeas a class 1 notice under ch. @8l shall publish

receivedall of the requested information. The day on notice on the departmerst’Iinternet site. The date on
which the department sends the 2nd notice under thiswhich the departmerfirst publishes the notice on its

paragraphs theday on which the application is adminis
tratively complete.

Internetsite shall be considerdde date of the publiea

tion of the notice required to be published under this-para

(c) If the department fails to meet the 30—day time graph. The department shall also send the notice to all of

limit under par(a) or the 10—dagme limit under par(b),

thefollowing:
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1. The clerk of any cityillage, town, or countyvith mentperiod for the mining permit, the department shall
zoningjurisdiction over the proposed mining site. issueseparate notice, as described in. [fby, for the

2. The clerk of any cityvillage, town, or county  approvalafter the application is filed.
within whose boundaries any portion of the proposed  (5) INFORMATIONAL HEARING. The department shall
mining site is located. hold a public informational hearing before it approees

3. The clerk of any cityvillage, or town, contiguous  deniesan application for anining permit and not less
to any city village, or town within whose boundaries any than30 days after the date of the publication of the notice
portion of the proposed mining site is located. undersub. (4) (b). The department shadld the public

4. The main public library of each cityillage, town, informationalhearingin the county where the majority of
or county with zoning jurisdiction over the proposed theproposed mining site Iscated. The department shall
mining site or within whose boundaries any portiothef hold a single public informational hearing covering the

proposednining site is located. mining permit, all other approvals, and the environmen
5. Any regional planning commission for the area talimpact statement, except that if an applicatiorafor
within which the proposed mining site lies. approvalis filed toolate to allow the application to be

6. Any state agency that the department knows is consideredat the public informationahearing for the
requiredto grant a permit or other authorization neces mining permit, the department shall hold a sepgpate
sary for the construction or operation of the proposed lic informational hearing on the approval in the county
mining project. wherethe majorityof the proposed mining site is located
7. The federal environmental protection agehtyp. notless than 30 days after the date of the publication of
Army Corps of Engineers, and states potentiaflycaéd the notice under sub. (4) (b) for the approval. Gepart
by the proposed dischge if a water dischge permit mentshall publish the notice on its Internet site not more
underch. 283 or a wetlanpermit that constitutes a water than10 days after the application is considered to be com
quality certification as required by 33 USC 1341 (a) is to pleteunder sub. (8) (b) 1. The public informatiohebr
be considered at the public informational hearing. ing under thissubsection is not a contested case hearing
8. The federal environmental protection agency and underch.227. At the hearing, the department shall take
appropriate agencies in other states thay be g&cted testimonyon all of the following with regartb any pre
if an air pollution control permit undeh. 285 is to be  posedwithdrawal of groundwater or surface water:
consideredat the public informational hearing. (@) The public rights in any body of water attn
9. If a water withdrawal permit under s. 295.61 for a relatedenvironment that may be injured by the proposed
withdrawal of surface water is to be consideredtst withdrawalof groundwater or surface water

public informational hearingthe persons specified in s. (b) The public benefits provided by increased

30.18 (4) (a). employmenteconomic activityand tax revenues from
10. If an individual permit undes. 30.12 for a struc ~ the proposed mining operation.

ture through whichwater transferred from the Great (c) The direct andéhdirect social and economic costs

Lakesbasin would be returned to the source watershedandbenefits of the proposed mining operation.
througha stream tributary to one of the Great Lakesisto  (d) Whetherthe proposed withdrawal of groundwa
be considered at the public informational hearing, the teror surface water will consume nonsurplus water

governingbody of each cityvillage, and town through (e) The rights of competing users of the groundwater
which the stream flows or that is adjacent to sheam or surface water

downstreanfrom the point at which the water would (f) Any other water withdrawal issues identified by
enterthe stream. the department aglevant to the decision of whether to

11. Any person upon request. The departnsent’ issueor deny a permit.
notice under this subdivision may be given through an (6) SummaRry. After considering the comments
electronicnotification system established by the depart receivedundersubs. (4) and (5) and before acting on the

ment. applicationfor the mining permit, the department shall
12. The applicant. preparea summary othe comments and the depart
13. Any other person to whorthe department is  ment'sresponse to the comments.

requiredto give notice of any proposed determination, (7) DEADLINE FORACTING ONMINING PERMIT APPLICA-

application,or hearing concerning an approval under the Tion. (a) No later than the deadline specified by the
lawsrelatingto the issuance of any approval or under s. applicantunder s. 295.47 (1) (am), @rthe applicant does
1.11. not specify a deadline under s. 295.47 (1) (am), no more
(c) The department shall coordinate the pubdior than420 days after the day on which the applicaf@n
mentperiod for the mining permit with the public cem  amining permit is administratively complete under sub.
mentperiod for any other approval for the mining opera (2), the department shall approve the applicatemd
tion, except that if an application for an approval is filed issuea mining permit, or deny the application, in aecor
too late to allow public comment within the puldiom dancewith s.295.58, unless the department and the -appli
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theapplicant may agree twt more than one extension
andthat extension magot exceed 60 days. The depart
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2. Except as provided in subd. 3., the department
shallapprove the application for an approval described in
subd.1., andissue the approval, or deny the application

mentand the applicant may enter into an extension only after the separate public informational hearing for the

if one of the following applies:

1. An extension is necessarydnable the department
andthe U.S. Army Corpsf Engineers to jointly prepare
their environmental impact statements.

2. New information or a change to the mining-pro
posalnecessitates additional time to review the applica
tion.

(b) If the department does not comply with the dead
line under par(a), including any extension agreed to by
theapplicant, the departmesiall refund the fees under
s. 295.73 (3) (a), (d), and (e) that were pmidhe apph
cant.

(c) If the department does not comply with the dead
line under par(a), including any extension agreed to by
theapplicant, the applicant may bring an action for man
damusin the circuit court for the county in which the
majority of the proposed mining site is located to compel
thedepartment to approve or deny the application.- Not
withstandings. 814.04 (1), in an action under this para
graphthe court shall award the applicétstcosts, includ
ing reasonable attorney feds,it determines that the
departmentid not complywith the deadline under par
(a).

(8) DEADLINE FORACTING ON OTHER APPROVALS. ()
Exceptas provided in par(c), if an applicant files an
applicationfor an approval other than a mining permit no

approvalrequired under sub. (5) and later than 75 days
afterthe application for the approval is considered to be
completeunder subd. 1.

3. Except as provided jpar (c), the department shall
approveor deny the application for an approval described
in subd. 1. that is an individual perrfatr which federal
law requires the opportunity for publemment or the
ability to request a public hearing prior to issuance of the
approvalafter the separafgublic informational hearing
requiredfor the approval under sub. (5) and no later than
180days after the application is considered to be-com
pleteunder subd. 1.

(c) The deadlines in pars. (a) and (b) do not apply to
the application for an air pollution control permit under
s.285.62 for which the department receives an objection
from the federal environmental protection agency under
s.285.62 (6).

(d) The department shall incorporate an approval
otherthan a mining perminto a single document with
the mining permit, unless the application for the approval
wasfiled more than 60 days aftdre day on which the
applicationfor the miningpermit is administratively
completeunder sub. (2).

(8m) SUBMISSION OF TECHNICAL REVIEW TO GREAT
LAKES REGIONAL BODY. If an applicanfiles an applica
tion under s. 281.346 for an approval for a withdrasfal

laterthan 60 days after the day on which the application surfacewater or groundwater that ssibject to regional

for the mining permit is administratively complete under
sub.(2) ormore than 60 days after that day but in time to
allow the application to be considered at the public infor
mationalhearing for the mining permit undsub. (5), the

reviewor council approval, the department shall provide
its technical reviewas defined in s. 281.346 (1) (u), to the
regionalbody as defined in £281.346 (1) (q), no later
than90 days after thapplicant files the application for

departmenshall approve the application, and issue the theapproval.

approval,or deny the applicationo later than the dead
line under sub. (7) (a)pcluding any extension agreed to
by the applicant.

(b) 1. If an applicant files an application for an
approvalother than a mining permit too late to alltve
applicationto be considered at the public informational
hearingfor the mining permit under sub. (5) but before

(9) APPLICABLEPROCEDURE(a) The provisions dhis
sectionand ss. 295.58 (5) and (6) and 295.77 concerning
public notice, comment, and hearing; issuance of depart
mentdecisions; déctive dateof department decisions;
andreview of departmerdecisions; and the duration of
approvalsapplyto any approval for which the application
is filed before the departmeisisues the decision to grant

the department issues the decision to grant or deny theor denythe application for the mining permit, notwith

applicationfor the mining permit, the application ftire
approvalis consideredo be complete on the 30th day

after the department receives the application, unless,

beforethat day the department provides the applicant
with written notification that the application is not com
plete, stating the reason for the determination and

standingany provisions related to thoseatters in s.
44.400r 169.25, subch. | or Wf ch. 77, ch. 23, 29, 30,
31,169,281, 283, 285, 289, or 291, or rules promulgated
underthose provisions, except as provided. 281.343
(7r) and except thaf a withdrawal of surface water or
groundwateris subject to regional review or council

describingthe specific information necessary to make the approvalunder s. 281.346, the applicalpeovisions

applicationcomplete. Ithe department provides such a

notice,the applicant shall supplement the application by

providingthe specified information. The applicatiisn
consideredo be complete whethe applicant provides
theinformation.

relatedto regional review or council approval apply

(b) The provisions of ss. 295.58 (5) and (6) and
295.77concerningreview of department decisions and
the duration of department decisions apply to any
approval for which the application is filed after the
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departmentssues the mining permit, notwithstanding
any provisions relatetb those matters in s. 44.40 or
169.25,subch. I or VI of ch. 77, ch. 23, 230, 31, 169,
281,283, 285, 289, or 291, or rules promulgated under
thoseprovisions, except as provided in s. 281.343 (7r).

295.58 Mining; department grant or denial of
permit. (1) CRITERIA FORAPPROVAL. (&) Except as pro
vided in sub. (2and except with respect to property-spe
cifiedin s. 41.41 (1), the department shall issue a mining
permitif it finds all of the following:

1. That themining plan and reclamation plan are-rea
sonably certairo result in reclamation of the mining site
consistentvith this subchapter

2. That the waste site feasibility study and plan of
operationcomplies with s. 295.51.

3. That the applicant has committed to conducting the
proposedmining incompliance with the mining permit
andany other approvals issued for the mining.

3m. That the proposed mining is likely to meet or
exceedthe requirements of any municipal floodplain
zoning ordinance applicable to the proposething
unders. 295.607 (3) to the extent that the ordinamas

2013 Senate Bill 1

(2) QRITERIAFORDENIAL. The department shall deny
themining permit if it finds any of the following:

(@) That the site is unsuitable for mining.

(b) That the proposed mining may reasonably be
expectedo create any of the following situations:

1. Hazards resulting in irreparable, substantial physi
cal damage to angf the following that cannot be pre
vented under the requirements of this subchapter
avoidedto the extent practicable by removal from the
areaof hazard, or déet bypurchase or by obtaining the
consenbf the owner:

a. A dwelling house.

b. A public building.

¢. A school.

d. A church.

e. A cemetery

f. A commercial or institutional building.
g. A public road.

2. Irreparable substantial environmental damage to
lake or stream bodies despite adheretwéhe require
mentsof this subchaptefThis subdivision does not apply
to an activity that the department has authorizeder

notbeen made inapplicable to the proposed mining by astatute except that the destruction or filling in of a lake

local agreement under s. 295.443 (1m).

4. That the proposed miningreasonably certain not
to result in substantial adverse impacts to pudalth,
safety,or welfare.

5. That the proposed mining wiksult in a net posi

bedmay not be authorized unlesssitauthorized under
$.295.60, 295.605, or 295.61.

3. Landslides or substantial deposition from phe
posedmining operation in stream or lake beds which can
not feasibly be prevented and whitévenot been autho

tive economic impact in the area reasonably expected torizedunder s. 295.60 or 295.605.

be most impacted by the mining.

6. That the applicant has applied for all necessary
zoningapprovals applicable to the proposed mining.

(b) The department shall approve or deny an applica
tion for a mining permit irwriting and shall include the
reasondor its decision with clarity and in detail. The
departmenmay modify the applicarg’proposed mining
plan, reclamation plan, or mining waste site feasibility
studyand plan of operation in orderteeet the require
mentsof this subchapteand, as modified, approve the
application. The approval othe application for a mining
permitconstitutes the approval of the mining plan, recla
mationplan, and waste site feasibility study and plan of
operation.In its decision on the application for a mining
permit,the department shall include a final decision on
compliancewith s. 1.1 and the requirements &
295.53,discussing all of the following:

1. Whether the department has considered the envi
ronmentalimpactstatement and comments received on
it.

2. Whether the department has complied with s§. 1.1
and295.53.

3. Whether consistent with social, economic, and

other essential considerations, the department has

adoptedall practicable means within its authority to
avoid or minimize any harm to the environment and, if
not, why not.

(c) That the applicant has violateahd continues to
fail to comply with, this subchapter

(d) Subject to sub. (3), that the applicant, principal
shareholdernf the applicant, or a related person has
within 10 years before the application is submitiad
feited a mining reclamation bond that was posted in
accordancewith a permit or other authorization for a
mining operation in the United States, unless the forfei
turewas by agreement with the entity for whose benefit
thebond was posted and the amount of the bondswias
ficient to cover all costs of reclamation.

(e) Subject to sub. (3), that the applicant, a related
person,or an oficer or director ofthe applicant has,
within 10 years before the application is submitted, been
convictedof more than one felony for violations lafvs
for the protection of the natural environment arising out
of the operation of a mining site in the UnitSthtes,
unlessone of the following applies:

1. The persormonvicted has been pardoned for all of
thefelonies.

2. The person convicted is a related pei@oan ofi-
ceror director of the applicant with whom the applicant
terminates its relationship.

3. The applicant included in its perna@pplication
unders. 295.47 a plan to prevent thecurrence in this
stateof events similar to the events that directly resulted
in the convictions.



2013 Senate Bill 1

_37_

2013Wisconsin Act 1

(f) Subjectto sub. (3), that the applicant or a related within 10 years before the issuance of the opératoin

personhas, within 10 years before the application is sub
mitted, declared bankruptcgr undegone dissolution
thatresulted in the failure to reclaiemmining site in the

ing permit, unless the general contractor diliafe
receivesthe departmerg’approval of a plan to prevent
theoccurrence in this state of events similar to the events

United States in violation of a state or federal law and that thatdirectly resulted in the convictions.

failure has not been remedied and is not being remedied.

295.59Bonds and other security (1) SECURITY FOR

(g) Subject to sub. (3), that, within 10 years before the REcLAMATION. (a) Upon notification that an application

applicationis submitted, a mining pernot other authe
rizationfor mining issued to the applicant or a related per

for a mining permit has been approved by the department
but before beginning mining, the operator shall furnish

sonwas permanently revoked because of a failure to oneof the following to the department:

reclaima mining site in the United States in violatioih

1. A bond, furnished by a surety compditgnsed

stateor federal law and that failure has not been and is notto do business in this state, conditioned on faithful perfor

beingremedied.
(3) EXCEPTION FROM DENIAL CRITERIA. The depart

mentmay not deny a mining permit under sub. (2) (d) to

(9) if the person subject to the convictions, forfeiture,
permanentrevocation, bankruptgyor dissolution is a

relatedperson but the applicant shows that the person was

manceof all of the requirements dfiis subchapter and

all rules adopted by the department under this subchapter
2. Cash.

3. Certificates of deposit.

4. Government securities.

(b) The department shall pay to the operattarest

notthe parentorporation of the applicant, a person that receivedon certificates of deposit or government securi
holdsmore than a 30 percent ownership in the applicant, tiesfurnished under pa(a).

or a subsidiary or &fiate of the applicant in which the

(c) The operator shall furnish the security required

applicantholds more than a 30 percent interest at the timeunderpar (a) in the amount equal to the estimated cost to

of the convictions, forfeiture, permanent revocation,

bankruptcyor dissolution.
(4) SrateMENT. The department shall send a state

the state of fulfilling the reclamation plan, other than the
costof long—term care of the mining waste site, in+ela
tion to the portion of the mining site that will be disturbed

mentas to whether the applicant has satisfied the require by the end of the following yearThe department shall
mentsof this subchapter to the applicant and to the other determinethe estimated cost of reclamation of eagh

personsspecified in s. 295.57 (4) (b) 1. to 9.

(5) DURATION OF APPROVALS. (&) A mining permit is
valid for the life of themining project, subject to the
enforcemenprovisions under s. 295.79.

ing site on the basisf relevant factors, including the
character and nature of the lands to be reclaimed, the
future suitable use of the land involved, tlogography

of the mining site, the methods reclamation being

(b) An approval under s. 295.60 or 295.61 remains employedthe depth and composition of overburden, and

valid for the life of themining project, subject to the
enforcemenprovisions under s. 295.79.
(c) An approvaissued for a mining project under ch.

the depth of the ferrous mineral deposit being mined.
(2) CeRTIFICATE OF INSURANCE. The operator shall
submita certificate of insurance certifyirtigat the appli

23, 29, 30, 31, 169, 281, 283, 285, 289, or 291, except forcanthas in force a liability insurance policy issued by an

apermit under ch. 283 @85 that is subject to a federal
requirementimiting its duration, remainsalid for the
life of themining project, subject to the enforcementpro
visionsapplicable to the approval.

(6) EFFECTIVEDATE OF APPROVALS. A mining permit

insurerauthorized to do business in this statdrotieu

of a certificate of insurance, evidence that the applicant
hassatisfied state or federal self-insurance requirements,
coveringall mining operations of the operator in thiate

and affording personal injury and property damage

andany other approval is issued upon mailing and is final protectionin a total amount determined to be adequate by

andeffective upon issuance.

(7) MERCHANTABLE BY-PRODUCTS. In @ mining per
mit, the department shall require tbperator to treat
merchantabl®y-productsas refuse if after 3 years from
thetime the merchantable by—products refoin or are
displacediy mining thematerial has not been transported
off the mining site, unless removal is continuing &ita
of more than 12,000 cubic yards per year

(8) GENERAL CONTRACTORORAFFILIATE. NO operator
may engage @eneral contractor orfdfate to operate a
mining site if the general contractor ofibdte has been
convicted of more than one felony for violation of a law

for the protection of the natural environment arising out
of the operation of a mining site in the United States

the department but not more tHsih 000,00Gnd not less
than$50,000.

(2m) PROOFOF FINANCIAL RESPONSIBILITYFORLONG-
TERM CARE OF MINING WASTE SITE. An operatorshall
maintain proof of financial responsibility ensuring the
availability of funds for complianceiith the long—term
carerequirements specified in the waste site feasibility
studyand plan of operation for a period of 40 years after
closingof the mining waste site. The operator shal fur
nish the proof of financial responsibility to the depart
mentin one of the following forms:

(&) A bond.

(b) Cash.

(c) Certificates of deposit.
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(d) Government securities. (h) “Practicable” means reasonably available and

(e) Insurance. capableof being implemented after taking into consider

(3) WRITTENAUTHORIZATION TOMINE. Upon approval  ation cost, site availabilityavailable technologyogis
of the operatds bonds or other security under subs. (1) tics,and proximity to the proposed project site, in light of
and (2m), mining application, and certificate of insur theoverall purpose and scope of the project.
ance the departmerghall issue written authorization to (i) “Water basin” means the Lake Michigan basin, the
begin mining at the permitted mining site in accordance Lake Superior basin, or the Mississippi River basin or
with the approved mining plan, reclamation plan, and otherwater basin established by the department.
mining waste site feasibility study amtain of operation. () “Water management unit” means a subdivision of

(4) RECLAMATION BOND FOR MORE THAN ONE MINING awater basin that is established on a hydrolodieais
SITE. Any operator wh@btains mining permits from the by the department.
departmenfor 2 or more mining sites may elect, at the (k) “Water quality standard” means a wetlavater
time that the mining permit for the 2nd or any subsequent quality standard specified undsub. (5) or any other
mining site is approved, to post a single bond under sub.waterquality standard set by rule under s. 281.15.

(1) in lieu of separate bonds for each mining site. An (L) “Wetland impact evaluation” means evalua
operatorwho chooses to post a sindlend under this  tion of impacts to a wetland.

subsectiorshall post a bond in an amowetual to the (Im) AppPLICABILITY. Subsection$2) to (11) do not
estimatedcost to the state determined under sub. (1) of apply to a wetland individual permit or other approval
reclaimingall mining sites the operator has under mining thatrequires a wetland impact evaluation if the operator
permits. When an operator elects to post a single bond infiles the application for the wetland individual permit or
lieu of separate bonds previously posted on individual other approval after the department issues the mining
mining sites, the department may not release the separat@ermitfor the mining operation.

bondsuntil the department accepts the new bond. (2) WETLAND DETERMINATIONS AND DELINEATIONS.

(5) Review oF amounTs. If an operatodisagrees  For purposes ofhis section, wetland determinations and
with the amount ofhe bonds or other security that the wetlandboundarydelineations shall be consistent with
departmentequires under this section, the operatay theU.S. Army Corps of Engineers 198 &Wands Delin
seekreview under s. 295.77 (3) of the amotetuired. eationManual and anyinal regional supplement to the
The operator may post a bond or other security in the manual. Any owner or lessee of land, or a holder of an
amountrequired by the department and begin mining easemenin land, mayrequest that the department pro

without forfeiting its right to seek review vide a wetland determination or wetland boundaelin
295.60 Impacts to wetlands. (1) DEerFINITIONS. In eationfor an application for a wetland individual permit
this section: underthis section or foanother approval for which a

() “Artificial wetland” means a landscape feature wetlandimpact evaluation is required. The department
wherehydrophytic vegetation may be present as a resultmayrely on wetland determinations and wetland beund
of human modifications to the landscape or hydrology ary delineations made by other agencies and consultants.
andfor which therds no prior wetland or stream history  If the applicant has provided informatitmthe depart

(b) “Ceded territory” means the territory inis¢on- mentthat is identified in the manual or any final regional
sin ceded by the Chippewa Indians to the Uniates supplemenas being stiicient to make a wetland deter
in the treaty of 1837, 7 Stat. 536, and the treaty of 1842, minationor a delineation of boundaries, the department

7 Stat. 591. may visit a mining site to conduct surveys or gather-addi
(c) “Federal wetland” means a wetland that is subject tional site-specific quantitative data provided that the
to federal jurisdiction under 33 USC 1344. departmentdoes not discontinue the processingha
(d) “Fill material” has the meaning given in 33 CFR applicationto do so.
323.2(e), as the meaning exists on July 1, 2012. (3) ScoOPE;DISCHARGES;OTHERIMPACTS. (@) Scope.
(e) “Mitigation” means the restoration, enhance Exceptas otherwise provided under this section, this sec
ment, creation, or preservation of wetlandscampen tion applies to wetlanéhdividual permits and any other
satefor adverse impacts to other wetlands. approvalsfor which wetland impact evaluations are

(H “Mitigation bank” means a system of accounting required.
for wetland loss and compensation that includes one or  (b) Dischaiges of dedged or fill material.No person
more sites where wetlands are restored, enhanced,may dischage dredged material ditl material associ
created,or preserved to provide credits to be subse atedwith a mining operatioor bulk sampling unless the
quentlyapplied or purchased in order to compensate for dischargas authorized under a wetland individual permit
adversampacts to other wetlands. issuedunder this section or under a wetland general per

(g) “On-site location” means a location that is on a mit issued under 281.36 (3g). The department may not
mining site or within one—half mile of an outer boundary issuea wetland individual permit unless it makes a-{ind
of a mining site. ing under sub. (6) (a) that the disalpawill comply with
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all applicable water quality standards. Section 281.36 the mining site and with other waters of the state that are
(39) and (1), and the rules promulgated under s. 281.36 locatedin the same water management unit.

(3g) and(11), apply to authorizations to proceed under
generalpermits. Notwithstanding s. 281.36 (3g) (h) 2., a
personreceiving authorization to proceed under a-wet
landgeneral permit for a mining activigther than bulk

samplingmay not proceed until a mining permit is issued.

(c) Other impacts.For an approval which requires a

wetlandimpact evaluation for an activity other than a dis
chargeof dredged materiadr fill material, the approval

2. Taking into consideration the floristic province in
whichthe mining site is located.

(e) Method forassessing impactdn issuing a wet
landindividual permit under this section ordonducting
awetland impact evaluation, tiieepartment shall deter
minethe impact of a proposed disapaor other activity
uponthe wetland functional values by using wetlecd
logical evaluation methods that are jointly accepted by

may not be issued unless the department determines thaghe U.S. Army Corps of Engineers and the department

the activity will comply with all applicable water quality
standards.

(4) Review BY DEPARTMENT. (&) Avoidance or mini
mizationof impacts. Whenapplying for a wetland inéli
vidual permit or for another approval for whiclmatland
impactevaluation igequired, an applicant shall include
in the application aanalysis of theracticable alterna
tivesthat will avoid and minimize the adverse impacts on
wetlandfunctional values and that will not result in any
other significant adverse environmental consequences.

(b) Practicable alternativesThe department shall
reviewthe analysi®f practicable alternatives included in
theapplication under pafa). The department shall limit
its review to those practicable alternatives that are
locatedat the site of the disctge or other activity and
that are located adjacent to that site if the applibast
demonstrated that the proposed project causingithe
chargeor other activity willresult in a demonstrable eco
nomic public benefit.

(c) Assessing impactdn its review under this sub
section the department shall consider all of the following

factors when it assesses the impacts to wetland functiona

values;

1. The direct impacts of the proposed disglkeanr
otheractivity to wetland functional values.

2. The cumulative impacts attributable to the-pro
poseddischage or other activitghat may occur to wet
land functional values based on paspacts or reasen
ably anticipated impacts caused by similar disgkaror
activitiesin the area é&écted by the dischge oractivity.

3. Potential secondary impacts of the proposed dis
chargeor other activity to wetland functional values.

4. The impact orfunctional values resulting from the
mitigation program under sub. (8)

5. The net positive or negative environmental impact
of the mining operation.

(d) Assessing impacts; geographical scope.its
reviewunder this subsection, the department shall evalu
atewhether the dischge or other activity will resuiin
asignificant adverse impact to wetland functional values
by doing all of the following:

1. Comparing the functional values of the wetland
with other wetlands located within the boundaries of the
mining site orwithin the same water management unit as

andthat are appropriate to thefeafted wetland.

(f) General permits. Paragraphs (a) to (e) amt
applyto authorizations to proceed under a general permit
issuedunder s. 281.36 (39).

(5) WETLAND WATER QUALITY STANDARDS. The fok
lowing wetland water quality standards apply to any wet
landindividual permit issued undéris section or to any
wetlandimpact evaluation:

(@) Adverse impacts to the functional valuasd
waterquality of wetlands and advergapacts to other
watersof the state that are influencby wetlands shall
be minimized, and any significant adverse impacts
remainingafter minimization shall be subject torgtiga-
tion program under sul8). For purposes of this section,
functionalvalues consist of all of the following:

1. Storm and flood water storage and retention and
themoderation of water level fluctuation extremes.

2. Hydrologic functions including the maintenance
of dry season streamflowhe dischage ofgroundwater
to a wetland, the rechge of groundwater from a wetland
fo another area, and the flow of groundwater through a
wetland.

3. Filtration or storage of sediments, nutrients, or
toxic substances that would otherwise adversalyact
the quality of waters of the state.

4. Shoreline protection against erosion through the
dissipation of wave enegy and water velocity and
anchoringof sediments.

5. Habitat for aquatic ganisms in the food web
includingfish, crustaceans, mollusks, insects, annelids,
and planktonic oganisms and the plants and animals
uponwhich these aquatic ganisms feed and depend
uponfor their needs in all life stages.

6. Habitat forresident and transient wildlife species,
includingmammals, birds, reptiles, and amphibians, for
breedingyresting,nesting, escape coyéravel corridors,
andfood.

7. Recreational, culturagducational, scientific, and
naturalscenic beauty values and uses.

(b) All of the following shall be minimized in order
to avoid significant adverse impacts for the purpose
maintainingor enhancing the wetland functional values
identifiedunder par(a), and any minimization of the fol
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lowing must be taken into account in the departnsent’ 1. Theproposed project of which the activity is a part

evaluationof significant adverse impacts: representshe least environmentally damaging practica
1. The use of liquids, fill, or other solids or gases. ble alternative taking into consideration practicediter
2. Thepresence of floating or subnged debiris, oil, nativesthat avoid wetland impacts.

or other material. 2. All practicable measures to minimize the adverse
3. The use of materials producioglor, odor, taste, impactsto wetland functional values will be taken.

or unsightliness. 3. The proposed activity will not result in significant

4. The presencef concentrations or combinations of adverseémpact to wetland functional values, subject to
substancethat argoxic or harmful to human, animal, or  par.(d); in significant adverse impact to water qualdty;
plantlife. in other significant adverse environmentabnse

5. Adverse dects on hydrological conditions neees  quences.
saryto support the biological and physical characteristics  (d) Notwithstanding paKc) 3., if significant adverse
thatare naturally present wwetlands. For purposes of impactsto wetland functional values wiltmain after the
this subdivision, the hydrological conditions include all adverseémpacts have been avoided and minimizeithéo

of the following: extentpracticable, the department may not deny the per
a. Water currents and erosion and sedimentation pat mit on the basis ahe impacts from the activity on wet
terns. landsif the department determines that tieenaining
b. Water temperature variations. impactswill be compensated for under a mitigationo-
c. The chemical, nutrient, and dissolved oxygen gramunder sub. (8).
regimeof the wetland. (e) Paragraphs (a) to (d) do not apply to autheriza
d. The movement of aquatic fauna. tionsto proceed under general permit issued under s.
e. The pH of the wetland. 281.36(3Q).
f. Water levels or elevations. (7) FEDERALWETLANDS. (@) For a wetland individual
6. Adverse dkctson existing habitat and popula  permitunder this section which involves a federal-wet
tionsof animals and vegetation found in wetlands. landor for any other approval for which a wetland impact

(6) DecisioNBY DEPARTMENT. (&) The department evaluationfor a federal wetland is required, any mitiga
shallmake a finding that a a dischgarof dredged mate  tion program submitted by the applicant under 8b.
rial or fill material is in compliance with all applicable shall include all the federal mitigation measui@®-
waterquality standards arghall issue a wetland individ  posedby the applicant. The department shall review the
ual permit if the department determines that all of the fol federalmitigationmeasures and shall determine whether

lowing apply: it has reasonable assurance that these will compensate for
1. The proposed project @fhich the dischae is a any significant adverse impacts wetland functional
partrepresents the least environmentally damapgiag values,any significant adverse impacts to water quality
ticable alternative takingnto consideration practicable andany other significant adverse environmeictahse
alternativeghat avoid wetland impacts. quences. The department shall recognize all federal
2. All practicable measures to minimize the adverse compensatorynitigation measures as being eligible for
impactsto wetland functional values will be taken. the purposeof making this determination. If the depart
3. The proposed disclgr will notresult in signifi ment determines that reasonable assurance exists,

cantadverse impact to wetland functional values, subject departmenimay not impose any additional conditions on
to par (b); in significant adverse impact to water quality; the permit or other approval. If the departmeleter
or in other significant adverse environmental cense mines that reasonable assurance does not exist, it may
qguences. imposeconditions on the permit ather approval that
(b) Notwithstanding paxa) 3., if significant adverse  arein addition to required federal compensatory mitiga
impactsto wetland functional values wiltmain after the  tion measures, but suatonditions shall be limited to
adversémpacts have been avoided and minimizetthéo  thosethat are necessary to compensate for any significant
extentpracticable, the department shall issue the permitadversempacts to wetland functional values, any signif
if the department determines thlz¢ remaining impacts  icantadverse impacts to water qualiyd any other sig
will be compensated for under a mitigation program nificant adverse environmentabnsequences that will
undersub. (8). remainafter completion of the federal mitigation mea
(c) The department may not deny an approvaafor  sures. Any conditions imposed by the department may
activity for which a wetland impact evaluation is besatisfied through a mitigation program as provioted
required other thara dischage of dredged material or fill  sub.(8). In imposing any conditions under tlgara
material,onthe basis of the impacts from the activity on graph,the department may naquire that the number of
wetlands if the department determines that all of the fol acresto be mitigated be greater than thember that is
lowing apply: requiredunder federal law
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(b) A wetland individual permit issued under this
sectionthat authorizes a disclyg of dredged or fill
materialin a federal wetland constitutes water quality
certificationas required by 33 USC 1341 (a). Any other
approvalissued by the department for which a wetland
impact evaluation is required for a federal wetland
constituteswater quality certification under 33 USC
1341 (a) withrespect to the disclues or activities &éct-
ing the federal wetland.

(8) MITIGATION PROGRAM. (@) Definition. Notwith-
standings. 295.60 (1) (i), in this section “watbasin”
meanghe Lake Michigan basin, the Lake Superior basin,
or the Mississippi River basin.
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2. Purchase omitigation credits from a mitigation
bank for a site in a mitigation bank that is located-any
wherein the state, subject to pée).

3. Purchase ofnitigation credits from a mitigation
bankestablished prior to Februaty 2002, if the depart
mentdetermines that the bank sponsor is in compliance
with any applicable memorandum of understanding
betweerthe bank sponsor and the department.

4. Participation in the in lieu fee subprogram, if such
asubprogram is established under s. 281.36 (3r) (e).

(e) Ceded territory If a mining operation is located
in wholeor in part within the ceded territorgny mitiga
tion, including mitigation accomplished through the-pur

(am) Contents A mitigation program to compensate  chaseof mitigation bank credits and the in lieu faed
for adverse impacts to functional values of wetlands shall hrogramthat is authorizedr required by the department,

containproposed projects for mitigation and a schedule
for implementing the projectsThe department may not
considermitigation in determining whether tgrant
authorizatiorto proceed under a geneparmit under s.
281.36(3g). These projects may be performed pga
sonother than the applicant, subject to the department’
approval of the projects and schedule.

(b) Option of applicant.An applicant submitting a
programunder par(am) may submit options for mitiga
tion. These options may include any combination of the
typesof mitigationspecified in par(dm). In preparing
the program, theapplicant shall identify and consider
mitigation that could be conducted within the same
watershedn which the mining site is located.

(c) Ratios for mitigation.The amount of mitigation
requiredmay not exceed 1.5 acres of mitigation for each
acreof adverselympacted wetland. For purpose of ered
its in a mitigation bank, each acre that is subject to mitiga
tion shall count as at least one credit.

(d) Sequencef mitigation. If it is not practicable or
ecologicallypreferable to conduct mitigation at an—
sitelocation or if there is no on-site location that willpro
vide suficient wetland acreage, the department shall
requirethat the applicant conduct mitigation within the
samewatershed in which the wetland to béeafed is
located,unlessmitigation in the same watershed is not
practicableor ecologically preferable. If mitigation
within the same watershed is macticable or ecologi
cally preferable, the department shedquire that the
applicantconduct mitigation within the same water basin
in which the wetland to befetted is located. Ihitiga-
tion in the same water basin is not practicable or ecologi
cally preferable, the applicant may conduct mitigation at
asite elsewhere in the state.

(dm) Types of mitigation.Mitigation under a pro
gramunder par(am) may beccomplished through any
of the following types:

1. Implementation of a project for mitigation by an
applicantor other person approved by the department.

thatwill be required to compensate for adverse impacts
to wetlands located in the ceded territory shall occur
within the ceded territonif the department determines
underpar (d) that mitigatiorwill occur within a certain
watershedr water basin and if the watershed or water
basinis not located totally ithe ceded territorghe mitk
gation shall occur within thapart of the watershed or
waterbasin that is located in the ceded territory

(9) SUBSEQUENTPROTECTIONFORWETLANDS. (@) If
awetland individual permit issued under this sect@an,
otherapproval that required a wetland impact evaluation,
authorizesa mitigation project, the persamho is the
holderof thepermit or approval shall grant a conserva
tion easement under s. 700.40 to the department or shall
executea comparable legal instrument to ensure that a
wetlandthat is being restored, enhanced, created, er pre
servedwill not be destroyed @ubstantially degraded by
any subsequent proprietor of or holder of interest in the
propertyon which the wetland is locatedlhe depart
mentshall suspend the mining permit if the holder of the
permitfails to grant the easement or execute this instru
mentwithin the time limit set forth in the mining permit.

If the holder subsequently grath® conservation ease
ment or executes the instrument, the department shall
reinstatethe mining permit.

(b) Notwithstanding par(a), the department shall
modify or release a conservatieasement granted under
par.(a) or shall voica comparable legal instrument exe
cutedunder par(a) if all of the following apply:

1. The department determines that part or allveéa
land subject to the mitigation project ceases to be a wet
land.

2. The person who is required to grant the conserva
tion easement or execute the legal instrument did net con
tributeto the loss of the wetland specified in subd. 1.

3. Any subsequent proprietor of or holder of interest
in the property on which the wetland specified in subd. 1.
is located did not contribute to the loss of the wetland.
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(10) ExempTiONS. (a) Artificial wetlands. All of the
following artificial wetlands that are associated with a
mining operation or bulk sampling are exempt frire
wetlandindividual permit and mitigation requirements
underthis section, from the general permit requirements
unders. 281.36 (3g), and from any requirementgoy
otherapproval for whicha wetland impact evaluation is
required:

1. An artificial wetland that is a sedimentation or
stormwaterdetention basin or associated conveyance
featureoperated and maintained offity sediment deten
tion and flood storage purposes.

2. An artificial wetland that is an active sewage
lagoon, cooling pond, waste disposal pit, fiskaring
pond,or landscape pond.

3. An artificial wetland that is an activetgaintained
farm drainage or roadside ditch.

4. An artificial wetland as part of an active mining
operation.

(b) Other exempted activitiesAll of the following
activities that are associatadth a mining operation or
bulk sampling are exempt from the wetland individual
permitand mitigation requirements under tlisction,
from the general permit requiremeniader s. 281.36
(39), and from any requirement for any other approval for
which a wetland impact evaluation is requiredthie
applicantminimizes any adversefett on the environ
mentas a result of any of these activities:

1. Maintenance, emgency repaijror reconstruction
of damaged parts of structures that are in use in a wetlan

2. Construction or maintenanoéirrigation ditches.

3. Construction or maintenance of farm roads, forest
roads,or temporary mining roads that is performed in
accordancewith best management practices,deser
minedby the department.

4. Maintenance of drainage ditches.

(c) An exemption under pgia) or (b) does not apply
to a federal wetland if the exemption conflicts with 33
USC1344.

(11) ReLaTIONSHIP TO OTHERLAWS. None of the fol
lowing apply to a mining operation or bulk sampling:
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(2) AppPROVALREQUIRED. NO person may engage in
any navigable water activity associated with bulk sam
pling or mining unless theerson has been granted an
approvalas provided under sub. (4).

(3) APPLICATION; RIPARIAN STATUS. (a) For purposes
of an approval under ss. 30.12, 30.123, 30.19, 30.195,
and30.20, a person who is not the owner of a pice
riparianproperty may exercise a riparian right heldhmsy
ownerof the piece of riparian property if any of the-fol
lowing apply:

1. The person leases the piaxferiparian property
from the owner

2. The person holds an easement on the piece of
riparianproperty and the easement authorizegp#rson
to exercise that riparian right.

(b) If a person is applying for more than one approval
for a navigable water activitthe person may file single
application. The application shall include any informa
tion requested by the department under s. 295.45 (3).

(4) REQUIREMENTS. (a) Generally. The department
shallgrant an approval for a navigamater activity if
the navigablewater activity meets all of the following
requirements:

1. The navigablevater activity will not significantly
impair public rights and interests in a navigable water

2. The navigablevater activity will not significantly
reducethe efective flood flow capacity of a stream.

3. The navigablevater activity will not significantly

daffect the rights of riparian owners or thapplicant

Obtainsthe consent of the riparian owners.

4. The navigablevater activity will not significantly
degradewvater quality

(b) Measures.The person applying for the approval
shall submit a plan to the department containing- pro
posedmeasures to meet the requirements under(@gar
anda proposed schedule for implementingrieasures.
The plan shall include one or more of the following mea
sures:

1. Measures to et significanimpacts to navigable
waters by providing public access to, restororggnlag-

(@) Section 281.36, except as otherwise specifically ing upto 1.5 acres, but not less than one acre, of navigable

provided in this section.

watersin exchangdor each acre of navigable waters that

(b) Any rule promulgated under s. 281.36, except as IS significantly impacted.

otherwisespecifically provided in this section.

(c) Any other rule promulgated by the department
thatrelates to wetlands that conflicts with this section.

295.605Impacts to navigable waters.(1) DeFINI-
TION. In this section, “navigable water activity” means an
activity for which an approval is required under s. 30.12,
30.123,30.19, 30.195, or 30.20.

(Im) LimitaTioN. This section does not apply to any
navigable water activity associated with a mining opera

2. Measures to improve public rights or interests in
navigablewaters.

3. Measures to @det significant impacts to water
quality or quantity

4. Measures to enhance flood storage.

5. A mitigation program as provided under s. 295.60
(8).

6. Conservation measures as provided in s. 295.61.

(bg) Measues excluded ém consideration In

tion if the application for the approval for the navigable determiningif a navigable water activity meets the
wateractivity is filed after the department issues a mining requirementsinder par(a) with regard to a navigable
permitfor the mining operation. water, the department may not consider gmgposed
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measurainder par(b) if the navigable water is any of the authorizedoy the department as part of a mining opera
following: tion covered by a mining permit under s. 295.58.

1. A perennial stream, if thdrainage area of the por (b) A development or construction activity located in
tion of the stream upstream from the farttdmtnstream  an area that would otherwise be prohibited under a-shore
point of the navigable water activity is more than 2 square land zoning ordinance does not violate the applicable
miles. In this subdivision, “perennial stream” means  ordinanceif the development or construction activity is
streanthat has a continuous flow every day of every year authorizedby the department as part of a mining opera
in which there is average precipitation. tion covered by a mining permit under295.58. No sho

2. A navigable wateother than a streathat is more  relandzoning variance is required for a development or
than2 acres in area evedpy of every year in which there  constructioractivity located as provided under this para
is average precipitation and that is not a freeze—out pond graph.
asdefined in s. 29.001 (29). (3) A municipal floodplain zoning ordinance under

3. Aclass |, class Il, or class Ill trout stream. s.87.30 may not prohibit development or construction

(bn) Plan review; finding. In reviewing the plan, the  activity authorized by the departmeat part of a mining
departmentmay require that measures that in addition  gperationcovered by a mining permit under s. 295.58,
to, or in conjunction with, oner more of the measures  exceptto the extent necessary for the municipality to
specifiedin par (b) 1. to 6be included in the plan. After  \yhich the floodplain zoning ordinance applies to main

reviewing the plan and applicatiori the department  tain ejigibility for participation in the National Flood
finds that the requirements under p@) will be met by InsuranceProgram.

implementingsome or all of the measures contained in 205.61 Withdrawals of surface waters and
theplan, the department shall determine whigkasures groundwater. (1) DeFiNITIONS. In this section:

shall be required, shall approve a schedule for imple (a) “Authorized base level of water loss” has the
mentationand shall grant the approval. meaninggiven in s. 281.35 (1) (b)
(c) Applicability of equirements.Therequirements (b) “Environmentally soundnd economically feasi

thatare specified in pa(a) 1. to 4. are in lieu of any ble water conservation measures” ltizes meaning given
requirementsequired for approvals under ss. 30.12 (3m) ins. 281.346 (1) (i)

(c),30.123 (8) (c), 30.19 (4) (c30.195 (2) (c), and 30.20, ; - : . )
includingthose that relate to the stater publics inter 281(%‘)5 g)re(z; Lakedasin” has the meaning given in s.
ests,and shall be used, in conjunction with the measures ('d) “High cla acity well” hashe meaning given in s
requiredunder par(b), in any evaluation by the depart 281.34(1) %b) pacity 99 :

mentpursuant to 33 USC 1341. “Interbasin di ion” has th . . .
(5) APPROVAL CONDITIONS. The department may s.2§3e1).35n(i; (Z;m lversion™has the meaning given in

imposeconditions in an approval for a navigable water “RiDafi torat act” iact

activity that it determines tbe necessary to ensure that h (er'TI) Iparian reshora |onhpr01ec rlnsansfiigéqec

the navigable water activities subject to the approval thatwill restore or enhance the natural beneficses
andvalue of a watercourse.

meetthe requirements under sub. (4) (a). . arel L IHISE - )
(6) RELATIONSHIPTOOTHERLAWS. (a) Chapter 3@nd (f) “Upper Mississippi River basin” has the meaning
givenin s. 281.35 (1) (j).

any rulespromulgated under that chapter apply to any

navigablewater activity subject to this section to the  (3) Unless the context otherwise requires, “use”
extentthat they do not conflict with this section, except includesdewatering. o
asprovided in par(b). (h) “Water loss” has the meaning given in s. 281.35

(b) Sections 30.209 and 30.2095 and any rules pro (1) (.'-)- ) . _ .
mulgatedunder those sections, do not apply to any-navi (i) “Withdrawal” has theneaning given in s. 281.35
gablewater activity that is subject to this section. (1) (m).

295.607 Shoreland and floodplain zoning. (1) (a) (2) PERMIT REQUIRED. NO person may engage in any
In this section: withdrawalor use ofsurface water as part of a mining

1. “Development or construction activity” means a operationor bulk sampling, including a withdrawal or
wastesite, structure, building, fill, or othelevelopment ~ use associated with a system or plant under s. 281.41,
or construction activity unlessthe person has been issued a water withdrawal per

2. “Shoreland zoning ordinance” meanshmreland ~ mit under this section. No person may engage in any
zoningordinance or regulation adopted under s. 59.692, withdrawal or useof groundwaterincluding a with
61.351,62.231, or 281.31. drawalor use associateslith a system or plant under s.

(2) (a) The department may not prohibit a develop 281.41,as part of a mining operation or bulk sampiing
mentor construction activity to be located in an area that the capacity and rate of withdrawal of all wells involved
would otherwise berohibited under a shoreland zoning in the withdrawal of groundwater or in the dewatering of
ordinancdf the development or construction activity is minesexceeds 100,000 gallorach day unless the per
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sonhas been issuedmater withdrawal permit under this
section.

(3) PERMIT APPLICATION. (a) Application. A person
applyingfor a water withdrawal permit irequired to sub
mit only one application. An applicatidior a water
withdrawal permit shall include any information
requestedby the department under s. 295.45 (3).

(am) Applicant status.1. A person is not required to
be the owner of a piece of riparian property in order to
obtaina permit to withdraw surface water from that piece
of riparian property if any of the following applies:

a. The person leases the piece of ripapaoperty
from the owner
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health,safety and welfare and will not be significantly
detrimentalto the public interest.

2. The proposed withdrawal and uses of the water
will not have a significant adverse impact on the environ
ment and ecosystem of the Great Lakes basin or the
UpperMississippi River basin.

3. The proposed withdrawal ande of the water will
not be significantly detrimentdb the quantity and qual
ity of the waters of the state.

4. The proposed withdrawal ande of the water will
not significantlyimpair the rights of riparian owners or
theapplicant obtains the consent of the riparian owners.

5. The proposed withdrawal ande of the water will

b. The person holds an easement on the piece ofnotresult in significant injury to public rights imaviga

riparianproperty

2. A person is not required to be the owner piexe
of property in order to obtain a permit to withdraw
groundwatefrom that piece of property if arof the fot
lowing applies:

ble waters.

6. If the withdrawal or the use of theater will result
in an interbasin diversion, the requirements of s. 281.35
(5) (d) 7. are met.

7. The proposed withdrawal or use of the water will

a. The person leases the piece of property from the comply with any requirements imposed by thepart

owner.

b. The person holds an easement on the piece of prop

erty.

c. The person has obtaingetrmission from the
ownerto withdraw groundwater from that piece of prop
erty.

(b) Siting analysis.If withdrawal of water at a mining
operationor for bulk sampling will involve one or more
high capacity wells, the department shall requaire
applicantfor a water withdrawal permit to submit a siting
analysisfor the purpose of determining the locatiorhef
high capacity wells.The analysis shall include alternate
proposedocations for each high capacity well. dvalu
ating a submittedanalysis, the department shall recog

mentunder par(cm).

(b) Conservation meases. The person applyinfpr
the permit shall submit a plan the department contain
ing proposed conservation measures to meaetgre
mentsunder par(a) and a proposexthedule for imple
mentingthe measures. The plan shalktlude one or
moreof the following measures:

1. Environmentally sound and economically feasible
waterconservation measures.

2. Restoration of hydrologiconditions and func
tionsof the source watershed,ibthe withdrawal is from
a stream tributary to one of the Great Lakestoration
of thehydrologic conditions and functions of that stream.

3. Protection of important upland groundwater

nizethere is a need for mining waste sites and processingechargeareas.

facilities, including wastewater and sludge storage or
treatmentagoons, to be contiguous to the location of the
ferrousmineral deposit, and shall allow any hicgpae

ity well to be located so that need willinet. The depait
mentshall approve the location efach high capacity
well as part of the permit issued under sub. (4).

(c) Entryto land. After an application for a water
withdrawalpermit has been submitted under this section,
the applicant may enter any land fromhich the appti
cantproposes to withdraw water or use water for the pur
poseof making any surveys required for the mining
operationor bulk sampling, but no workay be com
mencednecessary for theining operation or the bulk
samplinguntil the department issues the permit under
this section.

(4) ReRMITISSUANCE. () General equirements.The
departmenshall issue avater withdrawal permit if it
determineghat the withdrawal or use of the surface water
or groundwater meets all of the following requirements:

1. The proposed withdrawal and useshef water are
substantiallyconsistent with the protection of public

4. Stabilization of shorelands.

5. Restoration or enhancement of the natural benefi
cial uses and values of a stream or river

6. Implementation of any feasible methods ts@if
impactsto water quality or quantity

7. Supplementation of additional water to wated
iesto offset lower water levels.

8. Taking steps to improve public rights or interests
in navigable waters, if navigable waters are subject to the
permit.

9. A mitigation program as provided in s. 295.60 (8).
10. Measures to et significant impacts to naviga
ble waters by providing public access to, restoring, or
enlargingup to 1.5 acres of navigable waters in exchange
for each acre of naturakvigable waters that is signifi

cantlyimpacted.

11. A riparian restoration project.

12. Measures as provided in s. 295.605.

(bn) Plan review; finding.In reviewing the plan, the
departmeniay require thatonservation measures that
arein addition to, or in conjunction with, ore@ more of
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the conservation measures specified in @ay 1. to 12.
beincluded in the plan. After reviewing the plan and
application,if the department finds that the requirements
under par(a) will be met by implementing someak of
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capacitywell will not be impaired, unless the private high
capacitywell owner agrees to the impairment.

(6) PErRmIT MODIFICATIONS. (a) 1. An operator to
whom a permit has been issued under this section may

the conservation measures contained in the plan, therequest modification of any condition in the permit.

departmentshall determine which measures shadl
required,shall approve a schedule fonplementation,
andshall issue the permit.

(cm) Impacts to water suppliesf the department
determineghat a proposed withdrawal or use of water
will result in asignificant impact to a public or private
watersupply the department shall require tyeplicant
to offset that impact in a manner approved by the depart
ment,which may include a requirement that the applicant
providea replacement water supply of similar quatity
providean increased amountwhter to the water supply

(e) Use of waters on nonriparian @perty. Water
withdrawnin accordance with a water withdrawal permit
may be used on nonriparian property

(f) Limits on permit denialslf the department deter
minesthat one of the water withdrawal activitiesbject
to an application for a water withdrawal permit does not
meetthe requirements for issuing the permit under. par
(a) and will notbe authorized under the permit, the failure
to authorize the activity may naffect the departmerst’
determinatioras to whether to approve or deny the per
mit for other water withdrawal activities that are subject
to the application.

(5) PerRmIT conDITIONS. (a) The department may
imposereasonable conditions in a water withdraped
mit that, except as provided in péy), may not interfere
with the mining operation or bulk sampling or limit the
amountof water needed for the mining operation or bulk
samplingand that relate to any of the following:

1. The location of the withdrawal or use.

2. The authorized base level of water loss from the
withdrawalor use.

3. The dates on whicbr seasons during which with
drawalor use of the water may occur

4. The purposes for the withdrawal ose of the
water.

5. The amounand quality of return flow required and
theplace of the dischge.

2. If the request for a modification under subd. 1. does
notresult in an increase in axisting withdrawal result
ing in a water loss averaging more than 2,000,000 gallons
perday in any 30—daperiod above the operatsiauthe
rized base level of water loss, within @8ys of receiving
therequest the department shall approve the request and
amendthe permit to incorporate the modification.

3.a. If the request for a modification under subd. 1.
resultsin an increase in an existing withdrawal resulting
in a water loss averaging more than 2,000,000 gallons per
day in any 30—-day period above the opetatauthorized
baselevel of water loss, the department shall determine,
using the environmental review process under s1,1.1
whetherit is required to prepare an environmeatsgess
mentor environmental impact statement and, if so, shall
preparean environmental assessment oeagironmen
tal impact statement. If the department determines, using
the environmental review process under s1lthat the
operatormust prepare an environmental impegport,
thedepartment may only request information in the-envi
ronmentaimpact report that relates to decisions that the
departmeninakes under this section related to the permit
andthe department shall limit its analysis toeamlua
tion of the request for the modification.

b. The department shatlublish a class 1 notice,
underch. 985, and shall publish notice on the depart
ment’s Internet site, of thevailability of information
abouta request to which this subdivision applies, its pro
poseddecisionon the request, the opportunity to com
mentwithin 30 days after thdate of the publication of
thenotice, andhe opportunity to request a public infor
mationalhearing. The department shall also provide the
noticeto the applicant, the persons specified in s. 30.18
(4) (a), and if the modification involves a structure
throughwhich water transferred frothe Great Lakes
basinwould be returned to the source watershed through
astream tributary to one of the Great Lakes, the gevern
ing body of each cityvillage, and town through which the

6. The requirements for reporting volumes and rates streamflows or that is adjacent to the stream downstream

of withdrawal and any other data specified by the depart
ment.
7. Any otherconditions that the department deter

from the point atvhich the water would enter the stream.
The departmens notice to interested persons uniiés
subd.3. b. may be given through an electronic notifica

minesare necessary to protect the environment and thetion system established by the department. The date on

public health, safetyand welfare and to ensure the con
servationand proper management of tivaters of the
state.

(b) If the departmerdetermines that a high capacity

which the department first publishes notaeits Internet
siteshall be considered the date of the publication of the
noticerequired to be published under this subd. 3. b.

c. Within 180 days of receiving a request to which

well that would be covered by a water withdrawal permit this subdivision applies, the department shall approve or
may impair a privately owned high capacity well, the denyas provided in sub. (4) the request and, if it approves
departmenshall include in the water withdrawal permit the request, shall amend the permit to incorporate the
conditionsthat will ensure that therivately owned high  modification.
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(b) 1. The department may propose modifications to Wis. Adm. Codedoes not apply to water withdrawal or
anyof theconditions in the water withdrawal permit that usethat is associated with mining operations or bulk-sam
it determines to be necessary to ensure compliagitbe  pling.
thestandards in sub. (4). If it proposes a modification, the  (8) DamAGE cLAIMS. (@) As used in thisubsection,

departmentshall determine, using thenvironmental “person”does not include a cityillage, or town.
reviewproces_sunder s. 11, whether it is req_uired to pre (b) A person claiming damage to the quantity or-qual
pare an environmental assessment avironmental ity of the persors private water supply caused by bulk

impactstatement and, if so, shall prepare an enviroamen samplingor mining may file a complaint with the depart
tal assessment or an environmental imséatement. If  mentand, if there is a need for an immediate alternative
the department determinesising the environmental  sourceof water with the city village, or town where the
reviewprocess under s. IL1that the operator must pre  private water supply is located. The departmshall
parean environmentampact report, the department may conductan investigation and the department concludes
only request information ithe environmental impact  thatthere is reason to believe that thek sampling or
reportthat relates to decisions that the department makesyining is interrelatedo the condition giving rise to the
underthis section related to the permit and the depart compjaint,it shall schedule a hearing.
mentshall limit its analysis to an evaluatiofithe pre (c) The city village,or town in which is located the
posedmodification. _ _ private water supply that is the subjeat a complaint

2. The department shqﬂu.bllsh a class 1 notice, | nder par (a) shall, upon request, supply necessary
underch. 985, and shall publish notice on the depart 4mountsof water to replace the water formeditained

ment’s Internet site, of thavailability of information from the damaged private supplResponsibility tsup
abouta proposed modification under this paragraph, the ply water begins athe time the complaint is filed and

opportur_ﬂty _to comment wi_thin 30 days after tla?Iec_)f endsat the time the decision of the department neatde
the publ|cat|o.n .Of the notlce, anq the opportunity to the conclusion of the hearing is implemented.

requesa pubhp mformatpnal hearing. _The department (d) If the department concludes after the hearing that
shallalso provide the naotice to the applicant, the personsy sampling or mining is the principal cause of the

specifiedin s. 30.18 (4) (a), and if the modification d : . .
: : amageo the private water supplig shall issue anrder
involves a structure through which watéransferred to the operator requiring the provision of water to the per

from the Great Lakes basin would be returned to the sonfound to be damaged in a like quantity and quality to
sourcewatershed through a stream tributary to one of the . nag q y qual
that previously obtained by the person and for a period of

GreatlLakes, the governing boay each cityvillage, and . :
town through which the stream flows or that is adjacent time that the wgter supplyf_ u_ndamaged, \.N.OUId t.)e
expectedto provide a beneficial use, requiring reim

to the stream downstream frotine point at which the o
b bursemento the city village, or town for theost of sup

waterwould enter the stream. The departn®enttice i i d i d iring th
to interested persons under this subdivision may be givenp ying waterunder pgr(c), If-any and requinng the pay
ment of compensation foany damages unreasonably

throughan electronic notification system established by "'~
J ¥ y inflicted on the person as a result of damage tqtre

thedepartment. The date on which the departrfiesit )
publishesnotice on its Internet site shall bensidered ~ SO'Swater supply The department shatder the pay

the dateof the publication of the notice required to be Mentof full compensatory damages up to $75,pe0
publishedunder this subdivision. claimant. The department shall issitg written findings

3. The department may not impose the modification andqrder within 60 days_ after the close of the hearing.
until after the end of the public comment period under ANy judgment awarded in a subsequent action for-dam
subd.2. agesto a private water supply caused by bsgknpling

4. Any modified condition under this paragraph may ©F mining shall be reduced by any awarccofmpensa
not interfere with the mining operatioar limit the ~ tory damages previously made under this subsefion
amountof water needed fahe mining operation if the ~ thesame injury and paid ljre operator The department
holderof the water withdrawabermit is implementing ~ shall change the dollar amount under this paragraph
any conservation measures that are applicable under theannually,beginning with 1978, according to theethod

permit. unders. 70.375 (6). Pending the final decision on any
(7) REeLATIONSHIP TO OTHER LAWS. None of the fol appealfrom an 0rgler issued under this paragraph, the

lowing apply to water withdrawal or use that is associated operatorshall provide water as ordered by the depart

with mining operations or bulk sampling: ment. The existence of the relief under this section is not

(a) Sections 30.18, 281.34, and 281.35 and any rulesa bar to anyother statutory or common law remedy for
promulgatedinderthose sections, except as specifically damages.
providedin this section. (e) If the department concludes after the hearing that
(b) Any provision of ch. NR 812, &/ Adm. Code, bulk sampling or minings not the cause of any damage,
thatconflicts with this section, except that s. NR 812.08, reimbursemento the city village, or town for the costs
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of supplyingwater under pafc), if any is the responsi theapproved mining waste site feasibility study and plan
bility of the person who filed the complaint. of operation or notify the operator that the department
(f) Failure of an operator to comply with an order will not conduct a review and inspection befdisposal
underpar (d) is grounds for suspension or revocation of of mining waste in the mining waste site.ith 3 bust
amining permit or any approval required for bulk sam nessdays of any review and inspection, the department

pling. shall notify the operator that the mining waste site may
(9) CosTsreIMBURSED. (a) Costs incurred by a city  beused for the disposal ofining waste or identify all
village, or town in monitoring the &fcts of bulksam stepsthat must be completed to bring the minimgste

pling or mining on surface water angroundwater site into substantial compliance withe mining waste
resourcesin providing water to persons claiming dam site feasibility studyand plan of operation. After the
ageto private water supplies under sub. (8) (c), or in operatorcompletes the steps, the operator shall ntiiy
retaininglegal counsel or technical consultants to repre departmenthat the steps have been completed.

sentand assist the cityillage, or town appearing at the (b) An operatomay dispose of mining waste in a
hearingunder sub. (8) (b) are reimbursable through the mining waste site after one of the following occurs:
investmentnd local impact fund under s. 15.435. 1. The operator receives notice from the department
(b) Any costs paid to a cityillage, or town through ~ underpar (a) that the department will not conduct a
the investment and local impact fund under @rshall reviewand inspection before disposalining waste in

bereimbursed tahe fund by the cityillage, or town if themining waste site.
thecity, village, or town receives funds from any other 2. The operator receives notice from the department

sourcefor the costs incurred under péa). under par(a) thatthe mining waste site may be used for
(c) If an order under sub. (8) (d) requiring the opera thedisposal of mining waste.
tor to provide water or toeimburse the cifyillage, or 3. The operator provides notice to the department

town for the cost osupplying water is appealed and is not underpar (a) that any steps required by the department
upheld, the court shall order the cost incurred by the oper to be completed under pga) have been completed.
atorin providing water or in reimbursing the ¢itgyllage, 295.63Modifications; r eporting. (1) (&) An opera

or town pending the final decision to be reimbursed from tor at anytime may request a change to a mining permit,
theinvestment and local impact fund under s. 15.435. the mining plan, the reclamation plan, or the mining

295.62 Mining waste site construction and wastesite feasibility study and plan of operation for any
completionreports. (1) An operator shall construct a mining site that the operat@wns or leases, or request
mining waste sitesubstantially in accordance with the cancellationof the mining permit for any or all of the
approvedmining waste site feasibility study and plan of unminedpartof a mining site. The operator shall submit
operation. anapplication for the change or cancellation in the form

(2) Theoperator shall inspect the mining waste site of a letter giving notice to the department of the proposed
beforeit is used and ensure that all associated structureschangeor cancellation and shall identify in the letter the
are in substantial compliance with the mining waste site tractof land to be &écted by a change in the mining plan,
feasibility study and plan of operation. The operator shall reclamationplan, or mining waste site feasibility study
havea professional engineeegistered as such under ch. andplan of operation or to be removed from the permitted
443, document mining/aste site construction and render mining site.
anopinion as to whether the mining waste site has been (b) The department shall gramtequest under pda)
constructedn substantial conformance with the mining unlessit determines that the requested change makes it
wastesite feasibility study and plan of operatiomhe impossiblefor the permit holder to substantiatpmply
engineemay use aerial or ground photographs to ocu with the approved mining plan, reclamation plan, or-min
mentthe inspection, buphotographs do not in them  ing waste site feasibility study and plan of operation. If
selvesconstitute compliancwith this subsection. The the departmentdetermines that the requested change
operatorshall maintain a complete file describing the would make substantial compliance impossibleshiall
itemsinspected and their condition. follow the procedure in sub. (3).

(3) An operator shall notify the departmenturiting (c) If the request under pdn) is to cancedny or all
whenthe mining waste site has been constructed in sub of the unmined paxf a mining site, the department shall
stantialcompliance with the mining waste site feasibility ascertainpy inspection, if mining has occurred on the
studyand plan of operation. land. If the department finds that no mining has occurred,

(4) (&) Within 5 business days of receipt of written the department shall order release of the bond or other
notice from an operator thahe mining waste site has securityposted for the landeing removed from the per
beenconstructed in substantial complianai¢h the min mitted mining site and cancel or amend the opetstor
ing waste site feasibility study and plan of operation, the written authorization to conduct mining on the mining
departmenshall either review and inspect the mining site. The department may not approve the removal of
wastesite to ensure thdttwas constructed according to landwhere mining has occurred from a permitted mining
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site,or release that land from the bond or other security
underthis subsectionynless the operator has completed
reclamatiorto the satisfaction of the department.

(2) The operator shall furnish the department with a
reportfor each mining site within 30 days after the ehd
everyl2-month period aftéssuance of the mining per
mit, within 30 days after completion of all mining at the
mining site, and within 30 days after completion of the
mining plan and of the reclamation plan, describing any
reclamationwork accomplishedyr experimental recla
mationwork performed, during the precedipgar The
operatorshall includen the reports an annual plan map,
color—codedhnd with a legend, showing all of the follow
ing, as of December 31 of the previowear or as near to
Decembe1 of the previous year as mining operations
permit:

(a) Location and boundary of the mining area.

(b) Any mine mill.

(c) Any open pit.

(d) Stockpiles of overburden.

(e) Stockpiles of waste rock.

() Ferrous ore stockpiles.

(g) Streams, lakes, and reservoirs.

(h) Tailings basins.

() Roads.

()) Sequential numbers or letters or other method, as
approvedby the department, permanently assigned to
portionsof the mining site that have been abandoned
beforeabandonment of the entire mining operation.

(k) Changes in the surface area disturbed by mining
during the preceding yeamdicated by vertical cross
hatchingor other method approved by the department.

(L) Anticipated changes in the surface area disturbe
by mining during the current yeandicated by horizon
tal crosshatching or other method approved by the
department.

(m) Elevations of stockpiles and tailings basins.

(n) Drainage on and away from the surface area dis
turbedby mining, showing directional flow of water in
drainageways, natural watercourses, and streams-inter
mittentand flowing,including dischage from the min
ing

d

(o) Thename of the geologist, enginger surveyor
responsibldor the preparation of the map.

(p) The date the map was prepared.

(2m) Annually, the department shall review thend
or other security under s. 295.59 (1) to ascertaiadts
quacy. If the department after review determines that the
amountof the bond or other security should be changed,
it shall notify the permit holder of the necessary changes.
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ing wastesite feasibility study and plan of operation
impossibleor it finds, based on review conducted no
more frequently than evenp years, that because of
changingconditions, includingchanges in reclamation
costsor reclamation technologthe reclamation plan for
amining site is no longer didient to reasonably provide
for reclamation of the mining site consistent with this
subchapterjt shall require the operator to subraih
amendednining planreclamation plan, or mining waste
site feasibility study and plan of operation and applica
tionsfor amending any approval associated withptitte
posedamendments to the mining plan, reclamaptam,

or mining waste site feasibility study and plan of opera
tion. The public notice, public comment, and public
hearingprocedures in s. 295.57 apply to amended plans
and applications under this subsection. The department
shallapprove or deny the amended mining plan, reclama
tion plan, or mining wastsite feasibility study and plan
of operation in accordance with s. 295.58, withirdags
following the close of the public comment period. The
applicantmaycontinue to operate under the existing-min
ing permit until the amended mining permit is issued or
denied.

295.635 Required mining waste site inspections,
record keeping, reporting, and responses(1) Derini-
TIONS. In this section:

(a) “Active dam” means a dam and associated set
tling area into which tailings or wastewater are being
introducedor thathas not been reclaimed in a manner
approvedby the department.

(b) “Inactive dam” means a dam and associated set
tling area that is ntonger being used for disposal of tail
ings or wastewater and that has been reclaimed in & man
nerapproved by the department.

(2) GeNERAL. The operator shall, at least monthly
visually inspect all of the following and record observa
tionsin a mining waste site operating log:

(a) The active portions dhe mining waste site for
possibledamage or structural weakening.

(b) Mining waste handling and monitoring equip
mentand readings, to ensure normal operation and mea
surements.

(c) Fences or barriers around the mining waste site,
for possible damage.

(d) The bufer area arounthe mining waste site, for
possibleenvironmental damage related to its operation.
(3) AcTive pams. The operatorshall, at least
monthly, inspect active dams and record the findings in

the mining waste site operating loghe operator shall

If the permit holder does not seek a contested case hearecordat least all of the following findings:

ing under s. 295.77 (3) within 30 days, the changes are
consideredo be accepted.

(3) If the department finds that a change requested
undersub. (1) (a) would make substantial compliance
with the approved mining plan, reclamation plan, or-min

(a) Condition of vegetation on the dam and within 50
feetfrom the outside base.
(b) Piezometric levels within the mass of the dam.
(c) Condition of soil surfaces on the top aidpes
of the dam and within 50 feet from the outside base.
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dam.

(e) Liquid surface level and amount of freeboard.

(f) Condition of spillways, conduitand water level
controlstructures.

(4) INACTIVE DAMS. The operator shall inspect inac
tive dams quarterly and record the findings in the mining
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(d) Condition of drainage ditches near the base of the
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(7) RECORDKEEPINGRELATED TODAMS. (&) The oper
ator shall retain alrecords relating to dam monitoring,
analytical,and verification activities and data, including
all original strip chart recordings and instrumentation,
calibration,and maintenance records, until termination
of operator responsibilifygxcept to the extent that copies
of those records have previously been provided to the

wastesite operating log. The operator shall record at department.

leastall of the following findings:
(a) Condition of soil surfaces on the top asidpes
of the dam and within 50 feet from the outside base.
(b) Piezometric levels within the mass of the dam

(b) The operator shall maintain in a permanent file all
of the following construction records pertaining to any
damin case they are needed for future reference:

1. Aerial photos of the constructigite before con

thatinstrumentation has been determined to be necessargtruction.

or is required in the long—term care provisions of the-min
ing waste site feasibility study and plan of operation.
(c) Condition of spillways, conduits, and water level
controlstructures.
(5) DEFECTIVE CONDITIONS OF DAMS POSINGRISK OF
ADVERSE IMPACT. When a defective condition that poses
a significant risk of adversinpact to the environment is

found during an inspection of a dam, the operator shall

2. Construction drawings and modifications of the
drawings.

3. Construction specifications and modifications of
the specifications.

4. Results of all soil tests on foundations and fill
materials.

5. Logs of borings and engineering geology reports.

6. Copies of construction progress inspectionsperti

ensurethat it is recorded and corrected at the earliest nentto core trench, toe drain, internal drains, and other

practicable time. At the earliest practicable time, the
operatorshall make a writtereport to the department of
the condition and the actionqmoposed and taken for its
correction. Within 5 business days of receipt of a written
report,the department may confirm the correctiorhaf
conditionand specify anyecessary additional correc
tive action. Anoperator shall consider any of the follow
ing itemsas indicating a condition that requires prompt
investigationand that may require corrective action:

(a) Seepage on the outer facetled dam accompa
nied by boils, sand cones, or deltas.

(b) Silt accumulations, boils, deltas, or cones in the
drainageditches at the base of the dam.

(c) Cracking of soikurface on the top or either face
of the dam.

(d) Bulging of the outside face of the dam.

(e) Seepage, damp areas, or boils in the vicinity of,
or erosion around, a conduit through the dam.

(H Any shrinkage of the top or faces of the dam.
(6) PoTENTIAL DEFECTSOFDAMS. All of the following
conditionsindicate potential defects and the operator
shallclosely check them on subsequent inspectiorarfor

significantphases of thetructure including, at the option
of the operatqmphotographs of various structural items.

7. Aerial photos of the entire dam taken within 90
daysatfter all construction is completed.

8. A description of and justificatiofor all deviations
or variances from the construction plans and speeifica
tions.

(8) RESPONSESTO UNPLANNED EVENTS. If a mining
wastesite has araccidental or emgency dischaye, a
fire, an explosion, or othemnplanned or unpredicted
eventthat is likely to damage human health or ¢hnet
ronment,the operator shall follow the procedures set
forth in the contingency plan undsr295.51 (6) (f) and
shallreport the incident to the department and to county
town, and tribal governmental agencieamediately
afterthe operator has discovered the event.

(9) ANNUAL REPORT. The operator shall submit to the
departmentan annual summary report concernihg
mining waste site containing all of the following:

(a) Statisticalsummaries of annual and cumulative
data.

(b) A comparison of the summaries unger (a) to

active dam and conduct an intermediate inspection if theymining waste characterization, leachatkaracteriza

existfor an inactive dam:

(a) Patches of ovgrown vegetation on the outside
faceor close to the base of the dam.

(b) Surface erosion, gullying, or wave erosion on the
insideof the dam.

(c) Surface erosion, gullying, or damapeas on the
outside of the dam, including the berm and the area
within 50 feet from the outside base.

(d) Erosion below any conduit.

(e) Wet areas or soggy saih the outside of, or in rat
ural soil below the dam.

tions, effluent predictions, and baseline water quality and
backgroundwater quality data agontained in the
approvednining waste site feasibility study and plan of
operation.

(c) The results of verification procedures and a pre
sentationof the error associated with each parameter
reported.

(d) Information from monitoring wells that have not
beenaffected,including a discussion of whether the base
line values should be modified due to natural variability
andwhat the new values should be.
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(10) AppLicaBILITY. This sectiordoes not apply to a
surfacemine that is backfilled with mining waste.
295.64Mining site monitoring; general. (1) Gen-

ERAL. The department, as a condition of a mining permit,

shallrequire the operator to perform adequate monitor

_50_
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size of the mining waste site, the design of the mining
wastesite, the types of mining waste, and kiyelrologic
andgeologic setting of the mining waste sifehe depart
mentshall ensure that the number of wells is adequate to
yield samplegepresentative of the groundwater quality

ing of environmental changes during the course of the bothup gradient and down gradient of the mining waste

mining and for the additional period of time that is neces
sary to satisfactorily complete reclamation and eom

site.
(c) An operator shall construct all monitoring wells

pletelyrelease the operator from any bonds or other secu in accordance with ch. NR 141,i$¥Adm. Code, and in

rity required. The department may monitor
environmentalchanges concurrently with the operator

andfor an additional period after the security is released.

(2) AnaLYsEs. (a) The department shall review base
line water quality data with respetct groundwater and
monitoringdata associatedith the mine, mining waste
sites,and sites for thdisposal of wastes that are not min

sucha manner as to prevent, to the extent practicable, the
exchangef water between aquifers.

(4) DESTRUCTIONOF MONITORING DEVICES. (&) If for
anyreason a monitoring well or other monitoring device
associateavith a mining wastsite is destroyed or other
wise fails to function properlythe operator shall notify
the department in writing within Slays of discovering

ing wastes at the time of each review of the mining permit the destruction or malfunction.

or reclamation plan under s. 295.63 (3) and when the

operatorrequests a modification of timeining permit or
reclamatiorplan.

(b) The operator shall either restore the monitoring
well or other device or properly abandon it and replace it
with a functioning device within 60 days of notifying the

(b) An operator shall have bacteriological analyses departmentinder par(a) unless the department notifies
of water samples and all radiological analyses associatedhe operatorotherwise in writing within 30 days of

with the mining site performeldly the state laboratory of
hygieneor at a laboratory certified or approved by the
departmenbf health services. An operator shall have

receivingnotice from the operator
(5) SaMPLING OTHER WELLS. The department may
requirean operator to sample public mrivate wells as

otherlaboratory tests the results of which are submitted partof aregular monitoring program or to determine the

to the department under tlisbchapteperformed by a
laboratorycertified or registered under s. 298.&xcept
thatthis requirement does not apply to any of the follow
ing:

Physical testing of soil.

Air quality tests.

Tests for hydrogen ion concentration (pH).
Tests for chlorine residual.

. Tests for temperature.

295.643 Mining waste site monitoring. (1) GEN-
ERAL. The department may require the monitoring of
groundwatersurface watereachate, or othgrhysical
featuresassociated with a mining waste site.

(2) PHYSICAL FEATURES. The department may require
the monitoring of air qualityberms, embankments, vege

arwbdE

extentof groundwater contamination associated with a
mining waste site. If the owner of a well does not autho
rize access for sampling, the operator shall promptly
notify the department.

(6) REQUIRED MONITORING AND ANALYSIS. (&) An
operatorshall monitor groundwater at locations identi
fied in the waste site feasibility study and plan of opera
tion on a quarterly basis, during March, June, September
andDecemberunless the department agrees t@lber
nateschedule. The department may base an alternate
scheduleon the hydrogeologic systesntharacteristics,
suchas flow velocity and stratigraphgnd onfluctua
tionsin quality as determinetthrough background water
quality or baseline water quality sampling and mining
wastetype. The operat@hall analyze for the parameters

tationgrowth, and drainage control structures associatedlisted in the approved waste site feasibility study and plan
with the mining waste site. The department may require of operation.

monitoringof otherchemical or biological conditions, if
the department determingisat the monitoring is neces

(b) An operator shall use the methods for groundwa
terand surface water sample collection, preservation, and

saryto assess the impact of the mining waste site on criti analysisthat are specifieth the approved mining waste

cal aquatic and terrestrial ecosystems.
(3) MONITORING WELLS AND OTHERDEVICES. (&) The
departmenshall require thénstallation of groundwater

sitefacility study and plan of operation.
(7) WATER ELEVATION MEASUREMENTS. The operator
shallmake water elevation measurements on a quarterly

monitoringwells at a mining waste site. The department basis.

may require installation of leachate monitoring wells,
lysimeters, moisture probes, and similar devices and

(8) OPERATIONSREPORT. The department may require
anoperator to submit an operations report to assess the

associateavater quality sampling and analysis programs effectivenessand environmentalcceptability of mining

to detect the éécts of leachate on groundwater

wastesite operations.The operator may include in the

(b) The department shall determine the required reporta discussion of confinement of the active fill area

numberof groundwater monitoring wells based on the

andan analysis of leachate and other monitoring, surface
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water control and erosioontrol, revegetation, settle (c) Notwithstanding the rule—-makirapthority in s.
ment,volume of the mining wastgte utilized, leachate  160.21(2), for the purposes ah. 160, the vertical dis
quantityand quality slope stability equipment perfer tanceto the boundary of the design management zone for
manceyolume and type of waste disposed of, and other a mining site, including any mining waste site, extends no

relevantparameters. deepetthan 1,000 feet into the Precambrian bedrock or
(9) REPORTSOFMONITORING DATA. The operatoshall thanthe final depth of the mining excavatiavhichever
forwardto the departmentyithin 60 days after sampling, is greater
3 copies of the monitorindata required by this section (d) An operatoshall monitor groundwater quality at
to be collected during each quarter locationsapproved by the departmesibng the bound
295.645 Groundwater quality, monitoring, and ary of the design management zone and within the design
response.(1) DeriNnTIONS. In this section: managemerzone.
(a) “Alternative concentration limit” means the eon (3) POINT OF STANDARDSAPPLICATION. (&) Any point

centrationof a substance in groundwater established by at which groundwater is monitored is a point of standards
thedepartment toeplace a groundwater quality standard applicationto determine whethea preventive action
whenthe department grants an exemption. limit or an alternative concentration limit to a preventive
(b) “statistically significantly diferent” means an  actionlimit has been attained or exceeded foaetivity
amountof change determined by thise of statistical  regulatedunder a mining permit or another approval
testsfor measuring significance at the 95 percent confi relatedto the mining operation. Any of the following is
dencelevel. apoint of standards application to determine whether an
(2) DeSIGNMANAGEMENT ZONE. (a) Notwithstanding  enforcementstandard or an alternativeoncentration
therule-making authority in s. 160.21 (2) and except as limit to an enforcement standard has been attained or
providedunder par(b), for thepurposes of ch. 160, the exceededor an activity regulated under a mining permit
horizontaldistance to thé@oundary of the design man  or another approval related to the mining operation:
agementone for a mining operation is 1,200 feet from 1. Any point of present groundwater use.
the limits of the engineered structures of the mining 2. Any point beyond the boundary of the property on
wastesite, including any wastewater and sludt@age which the activity is conducted, subject to .p@).
or treatment lagoons, the edge of the mine, and the adja 3. Any point that is within the boundary of the prop
centmine mill and ferrousnineral processing facilities  erty on which the activity is conducted bubisyondthe
or at the boundary of the propedwned or leased by the designmanagement zone, subject to. ga}.
applicantor on which the applicant holds an easement,  (b) No point at a depth of greater than 1,000 feet into
whicheverdistance is less. the Precambrian bedrock or than the final depth of the
(b) When issuing or modifying a mining pernoit mining excavation, whichever is greatés a point of
issuingor reissuing any other approval, tiepartment  standardspplication under this subsection.
may reduce the design management zone by a horizontal (c) Section 160.21 (2) does not apply to an activity
distanceof not more than 600 feet. The department may regulatedunder this subchapter
not reduce the design management zone unless the (4) CHANGEIN GROUNDWATERQUALITY. If the analysis
departmentetermines that preventive action liatsd of samplescollected through monitoring indicates that
enforcemenstandards oalternative concentration lim  the quality of groundwater is statistically significantly
its will be met at the boundary of the reduced design-man different from either baseline water quality or back
agement zone. The department shall consider the follow groundwater quality and the evaluation of the data shows
ing factorsin determining whether to reduce the design a reasonable probabilitythat without intervention

managemerzone: groundwateiquality standardsr alternative concentra

1. Nature, thickness, armpkrmeability of unconsali tion limits will be attained or exceeddtie operator shall
datedmaterials, including topography do all of the following:

2. Nature and permeability of bedrock. (a) Notify the department within 10 days after the

3. Groundwater depth, flow direction, and velacity operatorreceives the results of the analysis of the-sam

4. Waste volume, type, and characteristics. ples.

5. Contaminant mobility (b) Determineif possible, the cause of thefdifence

6. Distances to the property boundary and surfacein water quality such as a spill, a design failure, or an
waters. improperoperational procedure.

7. Engineering design of the facility (c) Determine the extent of groundwater contamina

8. Life span of the facility tion or the potential for groundwater contamination.

9. Present and anticipated uses of land and ground  (d) Implement the applicable portions of the
water. approvedcontingency plan.

10. Potentialabatement options if an enforcement (5) RESPONSECONCERNINGPREVENTIVE ACTION LIM-

standards exceeded. ITs. In accordance with s. NR 140.24 (1) to (5)isW



2013Wisconsin Act 1

_52_

2013 Senate Bill 1

Adm. Code, the department shall evaluate the range ofthe enforcement standard at the point sihndards

responseproposed by the operatathen a preventive
actionlimit or an alternative concentration limit to apre
ventiveaction limit is attained or exceeded and the analy
sisof samples indicates that the qualitygpbundwater

is statistically significantly dferent from eithebaseline
waterquality or background water quality at a pofit
standardsapplication. Indesignating the appropriate
responsethe department shall evaluate the opeistor
proposedrange of responsegcluding any alternate
responseto those identified in s. NR 140.24j8VAdm.

application.

3. The department establishes the basistlier
boundaryand duration of the prohibition.

4. The department ensures that any prohibition
imposeds reasonably related in time agcbpe to main
taining compliance with the enforcement standard at the
point of standards application.

5. If the substance involved is naturatigcurring,
unlessthe substance involved is carcinogenic, terato
genic,or mutagenic in humanthe department considers

Code. For anyalternate responses, the department shall the existence of the background concentration of the sub

considerthe technicaind economic feasibility of alter

stancein evaluating response options to the noncom

nateresponses, the practicality of stopping the further pliancewith the enforcement standard or alternative con
releaseof the substance, and the risks and benefits of con centrationimit for that substance and determines that the

tinued mining operations.The department shall desig
natethe appropriate response, except thatywithstane
ing s. 160.21 (3) anthe rule-making authority under s.

proposedorohibition will result in the protection of or
substantialimprovement ingroundwater quality net
withstandingthe background concentrations of the sub

160.21(1), the department may not prohibit a practice or stance.

activity or require closure and abandonment ofiaing
wastesite, including any wastewater and sludg@age
or treatment lagoon, unless it has followed the proce

(b) The department may only require a remedial
actionto be taken if the remedial actionrisasonably
related in time and scope to the substance, activity

dures in s. 295.78 and satisfies the requirements of spracticethat caused the enforcement standamlterna
160.23(4) and (6). The department may determine that tive concentration limit to aanforcemenstandard to be
no response is necessary and that an exemption is noattainedor exceeded and the quality of groundwater to be

requiredwhen therequirements of s. NR 140.24 (5) (a)
or (b), Wis. Adm. Code are met.

(6) RESPONSE CONCERNING ENFORCEMENT STAN-
DARDS. (a) In accordance with s. NR 140.26 (1) &2l

statistically significantly diferent from eitheibaseline
waterquality or background wateuality at the point of
standardspplication.

(c) If nitrates or any substance of welfare concern

Wis. Adm. Code, the department shall evaluate the rangeattainsor exceeds an enforcement standard and if the
of responses proposed by the operator based on thanalysisof samples indicates that theality of ground

responsetisted in Table 6 of s. NR 140.26, ¥/ Adm.
Code,when an enforcement standandan alternative
concentrationlimit to an enforcement standard is
attainedor exceeded and the analysis of samples indi
catesthat the qualityof groundwater is statistically sig
nificantly different from either baseline water quality
backgroundvater quality at a point of standam@splica
tion. In designatinghe appropriate response, the depart
ment shall evaluate the operaterproposed range of
responsefgainst those identified inaible 6 of sSNR
140.26,Wis. Adm. Code. The department shall desig
natethe appropriate response, except thatywithstane

water is statistically significantlydifferent from either
baselineor background water qualjtthen the depart
mentshall evaluate whether the enforcement standard
wasattained or exceeded in wholeiompart due to high
backgroundwater quality concentrations of the sub
stanceand whether the additional concentratiosgre
senta public welfare concern before it designates the
appropriataesponse and, notwithstanding ss. 160.21 (3)
and160.25 (1) (a) and the rule-making authotityder
s.160.21 (1), the department may not prohibit a practice
or activity or require closurand abandonment of a min
ing wastesite, including any wastewater and sludge-stor

ing ss.160.21 (3) and 160.25 (1) (a) and the rule—-making ageor treatment lagoon, unless it has followedgirere

authority under s. 160.211), the department may not
prohibita practice or activity or require closure and aban
donmentof a mining waste site, including any wastewa

duresin s. 295.78 and pafa) 1. to 4. apply
(d) If compliance with an enforcement standard is
achievedat apoint of standards application, then sub. (5)

terand sludge storage or treatment lagoon, unless it hasapplies.

followed the procedures in s. 295.78 and all of the follow
ing apply:

1. The department bases its decision upgiable
testdata.

2. The departmentetermines, to a reasonable-cer

(6m) MANDATORY INTERVENTION BOUNDARY FORMIN-
ING WASTE SITE AND MINE. (a) Except as provided under
par.(am), the horizontal distance to the mandatory-inter
ventionboundary for a mining waste site is 300 feet from
the outer waste boundary or the outer edge of the excava

tainty, by the greater weight of the credible evidence, that tion, unless the boundary of thdesign management zone

no other remedial action would prevent the violation of

is within 600 feet of the outer waste boundary or the outer
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edgeof the excavation, in whiclsase the mandatory
interventionboundary is one—half the distance frime
outerwaste boundary or trauter edge of the excavation
to the boundary of the design management zone.
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(a) Thesuccessor operator agrees to comply with the
requirement®f this subchapter

(b) The successor operator discloses whether it has
forfeited any performance security because of noncom

(am) The department may reduce the mandatory pliancewith any mining laws within the previous 10

interventionboundary under pafa) by a horizontal dis
tanceof up to 150 feet if the department determitineg
the reduction is necessary to adequately idersifyl
respondo potential groundwater quality issues.

(b) An operatoshall monitor groundwater quality at
locationsapproved byhe department along the manda
tory intervention boundarexcept for any portion of the
mandatoryinterventionboundary that is within another
mandatoryintervention boundaryand within the manda
tory intervention boundaryWhen approvindocations
for monitoring, the department shall ensure that duplica
tive monitoring is not required within overlapping man
datoryintervention boundaries.

(c) 1. Notwithstanding sulfs), if a preventive action

years,posts any bond or other security required under s.
295.59,and assumes all responsibilities ofegdplicable
approvalgyranted to the predecessor operator

(2) The department is not required to prepare an envi
ronmentalimpact statement or an environmental assess
mentfor the purposes of this section.

295.66 Cessation ofmining or reclamation. If
thereis a cessation of mining or reclamation for 30 days
or more that is not set forth in either the mining plan or
thereclamation plan, the operator shall notify the depart
mentof the cessation within 48 hours of the cessation of
mining and shall begin stabilization of the mining site.
The department may require the operdtoprovide tech
nical, engineering, and any other information that the

limit or an enforcement standard has been exceededperatorbelieves shows that its actions to stabilize the

beyondthe mandatory intervention boundatye depart
mentshall requirea response in accordance with s. NR
140.24, Ws. Adm. Code, except that s. NR 140.24 (5),
Wis. Adm. Code, does not apply

mining site are adequate. If the departnagtermines,
afterreviewing the information provided by the operator
that the proposed stabilization of the mining site will
resultin a substantial adverse impact to the environment,

2. If sampling results indicate that an enforcement the departmenshall order the operator to begin addi
standardbr a preventive action limit has been exceeded tional measures to protect the environment, including,

within, but not beyond, the mandatory intervention the cessation is reasonably anticipated to extencafor
boundaryand a comparison of sampling results to the protractedperiod of time, reclamation according to the
resultsof modeling indicates that the sampling results are reclamatiorplan or part of the reclamation plan. Usual
consistentvith the design andxpected performance of andregular shutdown of operations on weekends, for
the mining waste site, the operator may recommend a nomaintenancer repair of equipment or facilities, or for
responseaction, and thelepartment may approve a no othercustomary reasons do not constitute a cessation
responseaction ifthat is authorized under s. NR 140.24 mining.

(5), Wis. Adm. Code. 295.67Determination of abandonment of mining.

(7) ENVIRONMENTAL ANALYSIS NOT REQUIRED. An (1) Except as provided in sub. (2), abandonmentiof
actionunder sub(5) or (6) with respect to a specific site ing occurs if there is a cessation of mining, notfegh
does not constitute a major state action under %.(2)1 in an operatds mining plan or reclamation plan or by

(8) EXEMPTIONS TO GROUNDWATER QUALITY STAN- any other suficient written or constructive notice,
DARDS. When issuing or modifying mining permit or extendingfor more than 6 consecutive months.
issuing or reissuing any other approval, the department  (2) Abandonment of mining does not occur if all of
may grant an exemption from a groundwater quality-stan the following apply:
dardand establish an alternative concentration limittoa  (a) The cessation of mining is due either to labor

groundwatequality standard.

(9) AppLiCcABILITY OF OTHERLAW. Chapter NR 140,
Wis Adm. Code, applies to mining operations and mining
sites,including miningwaste sites, only to the extent that
it does not conflict with this section.

295.65Successors(l) When one operator succeeds
to the interest of another in an uncompletadhing

operationby sale, assignment, lease, or otherwise, the

strikesor to unforeseen developments such as adverse
marketconditions.

(b) The cessation of miningloes not continue
beyondthe time, not to exceed 5 years, specified by the
department.

(c) The mining site is maintained in anvironmen
tally stable manner during the cessation of mining.

(d) The reclamation of the mining sit®ntinues

departmenshall release the first operator from the duties accordingto the reclamation plan during the cessation of

imposedupon thefirst operator by this subchapter as to

themining operation and transfer the mining permit and

anyapprovals under s295.60, 295.605, and 295.61 to
the successor operator if all of the following apply:

mining to the extent practicable.

295.68 Certificates of completion and elease of
security. (1) Upon the petitiorof the operatgrbut not
lessthan 4 years after notification tbe department by
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the operator othe completion of the reclamation plan or (2) (a) An operator magpply to the department for
notless than one year after notification to the departmentterminationof its obligation to maintain proof of finan

by the operator of the completion of the reclamation plan cial responsibility for long—term care of the miningste
asto a portion of the mining site, if the department finds site under s. 295.59 (2m) at any time after the mining
thatthe operator has completed reclamation of any por wastesite has been closed for 20 years by submitting an
tion of the mining site in accordance with the reclamation applicationthat demonstrates that continuation of the
planand this subchaptehedepartment shall issue acer  obligationto maintain proof of financial responsibility
tificate of completion setting forth a description of the for long—term care isot necessary for adequate pretec
areareclaimed and a statement that the operator has ful tion of public health or the environment. The burden is

filled its duties under the reclamatiplan as to that area.

(2) Upon the issuancef any certificate of comple
tion under sub. (1) for any portion of the mining site, but
notfor the entire mining site, the department shall allow
the operatorto reduce the amount of the bond or other
securityprovided under s. 295.4%) to an amount equal
to the estimated cost of reclamation of the portiothef
mining site that is disturbed or for which reclamation has
beencompletedbut no certificate of completion has been
issued.

(3) Upon issuance of a certificate or certificates of
completionof reclamation fothe entire mining site, the
departmenshall require the operator to maintaiband
or other security under s. 295.59 (1) equal to at least 10
percentof the cost to the state of reclamation of the entire
mining site, except that if the mining site in the mining
planis less than 10 acres, the department may reflease
bondor other security after issuance of the certificate of
completionfor the entire mining site.

(4) After 10 years after the issuanafea certificate
or certificates of completion for the entire mining site, the
departmentshall release the remaining bond ather
securityprovided under s. 295.59 (1) if the department
finds that the reclamation plan has been complied with.

295.69Termination of proof of financial responsi-
bility for long—term car e of mining waste site(1) One
year after closure, and annually thereafter until the
departmenterminates the obligation to maintain proof of
financial responsibility for long—term care ofraining
wastesite under sub. (2) (c), an operator who has carried
out all necessary long-term care during the preceding
year,may apply to the department for a reduction in the
amountof the proof of financial responsibilifyrovided
unders. 295.59 (2m) equal to the costs of long—term care
for that year The operator shall provide an itemized list
of costs incurred. If the department determines that the
costsincurred are imccordance with the long-term care
requirementdn the approved wastite feasibility study
and plan of operation and that adequétads exist to
completerequired long-term care for the remainder of
the40-year period on which tle@mount of the proof of
financial responsibility was originally determined, the
departmenshall authorize in writing a reduction ihe
amountof proof of financial responsibility provided.
The department shall make its determinations within 90
days of an application.

on the operator to prove kg preponderance of the evi
dencethat continuationof the obligation to maintain
proof of financial responsibility for long—term care is not
necessaryor adequate protection of public health or the
environment.

(b) Within 30 days of receiving an application under
par. (), the department shalfovide notice to the public
of the application for termination of the obligation to
maintainproof of financial responsibility for long—term
care. In the notice, the department shiallite the sub
mission of written comments by any person on the
applicationwithin 30 days of the date of the publication
of the notice.The department shall provide the notice by
publishinga class Totice under ch. 985 in thefiofal
newspapedesignated under s. 985.04 or 985.05ifor
noneexists, in a newspaper likely to give notice in the
areaof the mining waste sit@nd shall publish notice on
the departmens Internet site. The date on which the
departmentfirst publishes the notice on its Internet site
shall be consideredhe date of the publication of the
noticerequired to be published under this paragraph. The
departmenshall also send the notice to the operator

(c) Within 120 days of the date of the publication of
the notice under pafb), the department shall determine
eitherthat proofof financial responsibility for long—term
careof the mining waste site is no longer required, in
which case the applicant is relieved of the responsibility
of providing proof of financial responsibility fdong-
term care, or that proof of financial responsibility for
long—termcare of the mining waste sitestill required,
in which case the applicant may not subitother
applicationunder par (a) until at least years have
elapsedsince the previous application.

295.695 Inspections by the department.(1) Any
duly authorized dfcer, employee, or representative of
the department who has received the safety training
under30 CFR 48.31 may enter and inspect property
premisespr place on or at which any mining operation
or facility is located or is being constructed or installed
atany reasonable time for the purpose of ascertaining the
stateof compliance with this subchapter and the provi
sionsof chs. 281, 28385, 289, 291, 292, and 299 and
rulespromulgated under those chapters that are applica
ble to the mining operation. No person may refuse entry
or access to any authorized representaiivibe depart
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mentwho requests entry for purposes of inspeciioml
who presents appropriate credentials.

(2) Noperson may obstruct, hamper interfere with
anyinspection authorized in sub. (1).

(3) Thedepartment shall furnish to the operator a

written reporton any inspection setting forth all observa
tions, relevant information, andata that relate to com
pliancestatus.

295.73Fees.(1) (a) Except as provided in péb),
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9. One hundred fifty thousand dollars when the
departmenprovides cost information demonstrating that
the payment under subd. 8. has been fuljocated
againstactual costs.

(c) After the department approves or denies the
applicationfor a mining permit qnf the applicant with
drawsthe applicatiorior a mining permit, after the appli
cant withdraws the application, the department shall
refundto the applicant any amount paid by #pplicant

anapplicant for a mining permit is not required to pay any underpar (a) but not fully allocated against the depart

applicationor filing fee for any approvabther than a
mining permit, notwithstanding any fee required under

ment'sactual costs.
(d) In addition to the fees under péa), if the depast

ch.23, 29,30, 31, 169, 281, 283, 285, 289, or 291, or rules mentcontracts under s. 295.53 (1) with a consultant to

promulgatedunder those chapters.
(b) An applicant for a mining permit shall pay any fee
requiredunder s. 281.343 (3) (c) 1.

assistin preparatiorof an environmental impact state
mentand awards the contract on thessis of competitive
bids,the applicant shapay the full costs as provided in

(3) (@) The department shall assess an applicant a fe¢he contract.

equal to its costs, other than costs of a contract under par

(d), for evaluating the mining project, including the costs

(e) In addition to the fees under p@), thedepart
mentmay assess an applicant a fee equal to the depart

for consultants retained by the department to evaluate thement’s costs in providing wetland determinations and

applicationfor the mining permit and the application for
anyother approval, or $2,000,000, whichever is less.

(b) The applicant shall pay the fees under (@ras
follows:

1. One hundrethousand dollars shall be paid at the
time that the bulk sampling plan is filed unde285.45
or at the time thathe notice of the intention to file a min
ing permit application is filed, whichever is first.

2. Two hundred fifty thousand dollars whehe
departmenprovides cost information demonstrating that
the payment under subd. 1. has been fualjpocated
againstactual costs.

3. Two hundred fifty thousand dollars whehe
departmenprovides cost information demonstrating that
the payment under subd. 2. has been fdlipcated
againstactual costs.

4. Two hundred fifty thousand dollars whehe
departmenprovides cost information demonstrating that
the payment under subd. 3. has been fualjpocated
againstactual costs.

5. Two hundred fifty thousand dollars whehe
departmenprovides cost information demonstrating that
the payment under subd. 4. has been fdlipcated
againstactual costs.

6. Two hundred fifty thousand dollars whehe
departmenprovides cost information demonstrating that
the payment under subd. 5. has been fualjpocated
againstactual costs.

7. Two hundred fifty thousand dollars whehe
departmenprovides cost information demonstrating that
the payment under subd. 6. has been fdlipcated
againstactual costs.

8. Two hundred fifty thousand dollars whehe
departmenprovides cost information demonstrating that
the payment under subd. 7. has been fualjpocated
againstactual costs.

wetlandboundary delineations under s. 295.60 (2).

(4) Subchapter VI of ch. 289 does not apply to mining
wastedisposed of in a mining waste sitevered by a
mining permit, excepthat an operator shall pay the fees
specifiedin ss. 289.63 (4), 289.64 (3), and 289.67 (1) (d).

295.75Effect of other laws. (1) Except as provided
in sub. (2), ifthere is a conflict between a provision in this
subchapteand a provision in ch. 23, 29, &1,, 160, 169,
281,283, 285, 289, or 291 or a rule promulgated under
one of those chapters, the provision in this subchapter
controls.

(2) (@) If there is a conflict between a provision in this
subchapteand a provision in s. 281.343, the provision
S.281.343 controls.

(b) If there is a conflicbhetween a provision in this
subchapteand a provision in s. 281.346, the provision
s.281.346 controls, except as provided in s. 295.57 (9)
(a).

295.77 Review (1) LIMITS ON CONTESTED CASE
HEARINGS. No person is entitled tocntested case hear
ing on adecision by the department on an exploration
licenseor an approval thas required before bulk sam
pling may be implemented. No person is entitled to a
contestedtase hearing on a decision by the department on
amining permit application or any other approval, except
asprovided in subs. (2) and (3).

(2) CONTESTEDCASEHEARINGS;AFTERINITIAL MINING
PERMIT DECISION OR DECISION ON AMENDED PLAN. (&)
Entitlement. 1. A person is entitled to a contested case
hearingon a decision by the department related to a min
ing permit for a proposed mining operation, including a
decisionrelated to the environmental impact statement
for the proposed mining operation, or on any decision
thatis related to an approval associated with the proposed
mining operation and that is issued no later than the day
on which the department issues its decision on the
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applicationfor the mining permit, only if the person is (4) Notwithstanding s. 227.53 (1) (a) 3., any person

entitledto a contested case hearingtloa decision under  seekingjudicial review ofthe decision on a contested

s.227.42 and the person requests the hearing wdthin  caseunder sub. (2) or (3) or of any decision of the depart

daysafter the department issues the decisicapjarove mentunder this subchapter shall bring the actiothim

or deny the application for the mining permit. circuit court for thecounty in which the majority of the
2. A person is entitled to a contested case hearing onbulk sampling site or mining site is locatedin which

adecision by the department relatechitbamended min  the majority of the exploration will occur

ing plan, reclamation plan, or miningaste site feasiblil 295.78Mining and reclamation; orders. (1) (a) If

ity study and plan of operation required under s. 295.63the department finds violation of law or any unap

(3) or to any amendment to an approval associated withproveddeviation fromthe mining plan, reclamation plan,

the amended mining plan, reclamation plan, or mining or mining waste site feasibility study and plan of opera

wastesite feasibility study and plan of operation only if tion at a mining site under a mining permit, the depart

the person is entitled to a contested case hearing on thenentshall do one of the following:

decisionunder s. 227.42 and the person requests the hear 1. Issue an order requiring the operatocomply

ing within 30 days after the departméssgues the deci with the law mining plan, reclamation plan, or mining

sionto approve or deny the amended mining plan, tecla wastesite feasibility study and plan of operation within

mation plan, or mining waste siteasibility study and  aspecified time.

planof operation. 2. Require the alleged violator to appear before the
3. All issues raised byll persons requesting a con  departmenfor a hearing anénswer the departmest’

tested case hearing accordance with subd. 1. or 2. in charges.

connectiorwith the same mining operation shall be-con 3. Request the department of justice to initiate action
sideredin one contested case hearing. unders. 295.79.
(b) Deadline for decisionl. The hearing examiner (b) Any order issued under pdr) 1. following a

presidingover a contestedase hearing under this sub  hearingtakes dict immediately Any other order takes
section shall issue a final decision on the case no moreeffect10 days after the date the order is served, unless the
than150 days after the department issues the decision tgpersonnamed in the ordeequests in writing a hearing
grantor deny the mining permit or to appromedeny the beforethe department within the 10—day period.
amended mining plan, reclamation plan, or mining waste  (c) If no hearing on an order issued under (&@r1.
sitefeasibility study and plan of operation. washeld and if the department receiveseguest for a

2. If the hearing examiner does not issue a finatdeci hearingwithin 10 days after the date the order is served,
sionby the deadline under subd. 1., the decision of the the department shall provide due notice and hold ahear
departmenbeing reviewed by the hearing examiner is ing. If after the hearinghe department finds that no
affirmed. violation has occurred, it shall rescind its order

(c) Restriction on atters. The hearing examiner pre (d) If an operator fails to comply with an order issued
sidingover a contested case hearing undeistliisection underpar (a) 1. within the time for compliance specified
may not issue an order prohibiting activity authorized in the orderthe department shall suspend the mining per
undera decision of the department that is being reviewed mit until the operator fully compliesvith the order
in the contested case hearing. exceptthat if the operator seeks review of the order under

(d) Judicial review. A person seeking judiciatview $.295.77 (3), mining may continue until the final disposi
of the decision in a contested case hearing under this subtion of the action, except as provided under sub. (4).
sectionshall complywith the requirements for service (e) The departmerghall inform the department of
and filing in s. 227.53 (1) (a) and shall commence the justice of a suspension under p#&d) within 14 days.
actionno more than 30 days after service of the decision After receivingnotice of a suspension, the department of
or, if the hearing examiner does not issue a final decisionjusticemay commence an action under s. 295.79.

by the deadline under pdb) 1., no more than 30 days (2) If reclamation of a mining sitis not proceeding
afterthat deadline. in accordance with the reclamation plan and the operator
(3) CONTESTEDCASE HEARINGS ON OTHER DECISIONS. hasnot begun to rectify deficiencies withiine time spe

A person is entitled to a contested case hearing on-a decicified in an orderor if the reclamation is not properly
sionby the department relatéala mining operation that completedin conformance with the reclamation plan
is issuedafter the department issues the decision to within one year after completion abandonment of min
approvethe application for the mining permit for the ing on any portion of the mining site, unless because of
mining operation, other than a decision described in sub.actsof God, such as adverse weathéeafng grading,

(2) (@) 2., if the person is entitled to a contested case hearplanting,and growing conditionghe department, with
ing under s. 227.42 and complies with the requirementsthe staf, equipment, and material under its control, or by
for service and filing in s. 227.53 (1) (a). contract with others, shall take the actions that are nheces
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saryfor the reclamation of mined areas. The operator is and (3), shall forfeit not lesshan $10 nor more than

liable for the cost to the state of reclamatmnducted
underthis subsection.
(3) The department shall cancel all other mining per

$5,000for each violation. Each day of continued viola
tion is a separate feinse, except that no forfeiture may be
imposedduring the time that continued miningaisthe

mits held by an operator who refuses to reclaim a mining rized under s. 295.63 (3). While an ordesispended,

site in compliance with the reclamation plan aftke

completionof mining or after the cancellation of a min
ing permit. The departmembay not issue any mining
permitfor that mining site or angther mining site in this

stayedr enjoined, this penalty does not accrue.

(b) In addition to the penalties provided under. par
(a), the court may award tliepartment of justice the rea
sonableand necessary expenses of the investigaiich

stateto an operator who refused to reclaim the mining site prosecutiomf the violation, inc|uding attorney fee$he

in compliance with the reclamation plan.

departmenbf justice shall deposit in the state treasury for

(4) At any time that the department determines that depositinto the general fund all moneys that the court

the continuance of mining constitutes an immedatd
substantiathreat to public health and safety or the envi

awardsto the department or the state under this-para
graph. These moneys shall be credited to the appropri

ronmentthe department may request the department of gtjon account under s. 20.455 (1) (gh).

justiceto institute an action in circuit court of the county

(5) Any person having an interest that is or rbay

in which the mine is located for a restraining order or adverselyaffiected may intervene as a matter of right, in

injunction or other appropriate remedy to stop mining

until the immediate and substantial threat is eliminated.
(5) Section 281.346 (7m) does not apply to a water

withdrawalassociated with mining operation for which
amining permit has been issued.
295.79 Enforcement; penalties. (1) The depart

ment of justice shall enforce this subchapter and any

orderissued under this subchaptdrthe circuit court of
the county where the violation occurred has jurisdiction
to enforce this subchapter any orders issued under this
subchapterby injunction or other appropriate relief.

(2) (a) Any person who authorizes or engages in min
ing withouta mining permit and written authorization to
mineunder s. 295.59 (3) shall forfeill profits obtained
from those illegal activities and not more than $5,R00
eachday during which the mine was in operation.

(b) A person to whom pafa)applies is also liable to
the department fothe full cost of reclaiming thefatcted
areaof land and any damages caused by the mining.

(c) If the violatorof par (a) is a corporation, limited
liability company partnership, or association, anyi-of
cer, director member manageror partner whknow-
ingly authorizes, supervisest contracts for mining is
alsosubject to the penalties in this subsection.

(3) Any person who makes or causes to be made in

any enforcement action brought under this section.

SecTioN 97.299.85(7) (a) 2. and 4. of the statutes are
amendedo read:

299.85(7) (a) 2. Notwithstanding minimum onaxi
mum forfeitures specified in ss. 29.314 (7), 29.334 (2),
29.604(5) (a), 29.61 (11), 29.889 (10) (c) 229.969,
29.971(1) (a), (1m) (a), (3), (3m), 1m) (b), (1m) (b),
and (1Lr) (b), 30.298 (1), (2), and (3), 30.49 (&) and
(c),31.23(2), 281.75 (19), 281.98 (1), 281.99 (2) (a) 1.,
283.91(2), 285.41 (7), 285.5(b), 285.59 (8), 285.87 (1),
287.95(1), (2) (b), and (3) (b), 287.97, 289.96 (2) and (3)
(@),291.97 (1), 292.99 (1) and (1m), 293.81, 293.87 (3)
and (4) (8)295.19 (3) (a) and (b) 1., 295.37 (2), 295.79
(2) and (4),299.15 (4), 299.51 (5), 299.53 (4) (t),
299.62(3) (a) and (c), and 299.97 (1), if a regulated entity
thatqualifies under sub. (2) for participation in tBevi
ronmentalCompliance Audit Program correct$ola-
tionsthat it discloses in a report thaeets the require
mentsof sub. (3) within 90 days after the department
receivesthe report that meets the requirements of sub.
(3), the regulated entity may not be requiredddeit
morethan $50Gor each violation, regardless of the rum
berof days during which the violation continues.

4. Notwithstanding minimum or maximum forfei

an application or report required by this subchapter a turesspecified in ss. 29.314 (7), 29.334 (2), 29.(84
statemenknown to the person to be false or misleading (&), 29.611 (11), 29.889 (10) (c) 2., 29.969, 29.971 (1) (a),
in any material respect or who refuses to submit informa (1m) (a), (3), (3m), (1g) (b), (Lm) (b), and (1r) (b),
tion required by a mining permit or by this subchapter 30.298(1), (2), and (3), 30.49 (1) (a) afu), 31.23 (2),
may befined not less than $1,000 nor more than $5,000. 281.75(19), 281.98 (1), 281.99 (2) (a) 1., 283.91 (2),
If the false or misleading statement is material to the 285.41(7), 285.57 (5), 285.5@), 285.87 (1), 287.95 (1),

issuanceof the mining permit and the miningermit
would not have been issued had the falsexmleading
statemenhot beermade, the court may revoke the min
ing permit. If any violation under this subsection is
repeatedhe court may revoke the mining permit.

(4) (a) Any person whoommits a violation of this
subchapteor any permit or order issued under this-sub
chapterexcept for the violations enumeraiadsubs. (2)

(2) (b), and (3) (b), 287.97, 289.96 (2) and (3) 24).97

(1), 292.99 (1) and (1m), 293.81, 293.87 (3) and (4) (a),
295.19 (3) (a) and (b) 1., 295.37 (2), 295.79 (2) and (4),
299.15(4), 299.51 (5), 299.53 (4) (c) 1., 299.62 (3) (a)
and (c), and 299.97 (1)f the department approves a
compliance schedule under sub. (6) and the regulated
entity corrects the violations according to tt@mpliance
schedulethe regulated entity may not be required te for
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feit more than $500 for each violatioegardless of the
number of days during which the violation continues.
SecTion 98. 299.95 of the statutds amended to
read:
299.95 Enforcement; duty of department of jus
tice; expenses.The attorney general shall enfoites.
281to 285and 289 to 295 and this chaptexcept ss.
285.57,285.59, and 299.64nd all rules, special orders,
licensesplan approvals, permits, and water quality eerti
ficationsof the department, except those promulgated or

2013 Senate Bill 1

SecTion 101. 706.01(9) of the statutes is amended
to read:

706.01(9) “Mining company” means any person or
agentof a person who has a prospecting permit under s.
293.450r amining permit under s-293-45 @93.49 or
295.58

SecTioNn 102. 710.02 (2) (d) of the statutes is
amendedo read:

710.022) (d) An exploration mining lease as defined
in's. 107.001 (1) and land used for mining and associated

issuedunder ss. 285.57, 285.59, and 299.64 and excepty ivitiesunder chs. 293 and 295

as provided in ss. 285.86 and 299.85 (7) (am)— The
Exceptas provided in s. 295.79 (1), thiecuit court for
Danecounty or for any other county where a violation
occurredin whole or in part has jurisdiction to enforce
chs.281 to 285 and 289 to 295 or this chapter or the rule,
specialorder license, plan approval, permit, or certifica
tion by injunctional and other relief appropriate for
enforcement.For purposes of this proceeding where chs.
281to 285 and 289 to 295 or this chapter or the rule, spe
cial order license, plan approval, permit or certification
prohibitsin whole or in part any pollution, a violation is
consideredh public nuisance. Thiepartment of natural
resourcesnay enter into agreements with the department
of justiceto assist with the administration of chs. 281 to
285and 289 to 295 and this chaptémy funds paid to
thedepartment of justicender these agreements shall be
creditedto the appropriatioaccount under s. 20.455 (1)
(k).

SecTion 99. 323.60 (1) (gm) of the statutes is created
to read:

323.60(1) (gm) “Minerals” mean unbeneficiated
metallicore but does not include mineral aggregates such
asstone, sand, and gravel.

SectioN 100. 323.60 (5) (d) 3. of the statutes is
amendedo read:

323.60(5) (d) 3. All facilities with 10 or more
employeesn major group classifications 10 to 13 in the
standardndustrial classificatioimanual, 1987 edition,
publishedby the U.S. dice of management and budget,
atwhich a toxic chemical is used at or above an applicable
thresholdquantity except that compliance with the toxic
chemicalrelease form requirements under this subdivi
sionis not required for the placement of a toxic chemical
in a storage or disposal site or facilibat is located at a
facility with a permit under ch. 293 or a mining permit
undersubch. Il of ch. 29%f the toxic chemical consists
of or is contained in merchantable by-produds,
definedin s. 293.01 (7)_or 295.41 (25inerals-as
definedin-s.293.01(8) or refuseas defined in s. 293.01
(25) or 295.41 (41)

SecTioNn 103.Nonstatutory provisions.

(1) RuLEs.

(a) The department of natural resources shall promul
gaterules revisingchapters NR 130, 131, 132, and 182,
WisconsinAdministrativeCode, that are in ffct on the
effective date of this paragraph and revising antlyer
rulespromulgated under section 293.13 (1) (a) of the stat
utesthat are in déct on the déctive date of this para
graphto clarify that chapters NR 130, 131, 132, and 182,
WisconsinAdministrative Codeand any other rules pro
mulgatedunder section 293.13 (1) (a) of the statutes do
not apply to ferrous metallic mining.

(b) The department of natural resources shall pro
mulgaterules revising chapters NR 500365 and 660
to 679, Wsconsin Administrative Code, thate in eflect
onthe efective date of this paragraph and revising any
other rules promulgated under sections 289.05 and
289.06(1) of the statutes that are ifieet on the déctive
dateof this paragraph so that the rules are consistent with
subchaptetll of chapter 295pf the statutes, as created
by this act.

(c) The department of natural resources shall promul
gaterules revising any rules of the department that are in
effecton the dfective date of this paragraph, in addition
to the rules under paragraphs (a) and (b), that provide
exemptiongor nonferrous mining or associated agctivi
tiesto provide the same exemptions for ferrous mining
andassociated activities.

(d) The department of natural resources shall present
the statement of scope tfie rules required under para
graphs(a) to (c) to theyovernor for approval under sec
tion 227.135 (2) of the statutes tater than the 30th day
afterthe efective date of this paragraph. Tthepartment
of naturalresources shall submit in proposed form the
rulesrequired under paragraphs (a) to (c) to the legisla
tive council staffunder section 227.15 (bf the statutes
no later than the first day of the 5th month beginning after
the governor approves the statendrgcope of the rules.




